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DECLARATION OF
COVENANTS, CONDITIONS & RESTRICTIONS
OF
RM UNIT X1 HOMEOWNER'S ASSOCIATION

RECITALS:

Declarant is the owacr of the real property localed in the unincorporated arca of San Benito
County. California, described as RIDGEMARK ESTATES TRACT NO. 116 UNIT NO. 14
according 10 the map thereof recorded in Beok |1, page 98 of Maps, in the Office of the Recorder
of San Benito County. California (the “Real Propenty”™). Declarant has established a General P,
set forth in tis Declaration. for the subdivision. improvement, and development of the real propeny
and each and every 1ot and parcel on the reat propeny. and any additional real propery that may e
annexed 10 this Declaaton. and desires to secure the larmonious and uniform development of the real
propernty in acenrdance with the Plan,

Dectarant declares that the Property. and each and every Lot and parcel on it is, and shail be.
lield, conveyed. hypothecated. encumbered, leased. rented. used and occupicd subject to the following
limitations. reservalions. covenants. conditons. servitudes, liens and charges. all of whicls are declared
and agreed Lo be in furtherance of and pursuant to a general plan for the development of the Propeny.
and all of which are declared and agreed 10 be for the purpose of enhancing. maintaining and
protecting the vatue and anractiveness of tie Property. These provisions arc imposed upon Declasant.
the Owners and the Association and are far the henefit of all Lots and the Common Arca, and shall
pind the Owners and Lhe Association. These provisions Wl be a burden upon and a bepelit 10 nok
anly the original Qwner of each Lot and the Asseciation b 41s0 to their successors and assigns. All
covenans are intended ns and are declared 1o be covenanty runtting with the tand as well as equaable
servifudes upon the land.

ARTICLE ]

DEFINITIONS
Section 1.01. ~Architectural Comminge” means the committee created in accordancy
with Anicle V1 of this Declaration,
Section 1.03, «Articles™ means the Anicles of Incorparation of the RM UNIT NI

BOMEOWNER'S ASSOCIATION, which are filed in the office of the California Secretary of Swate.
as such Anicles may be amended from time 0 lime.

Section 1.03. - Assessmient” 1neans any regular, special or special individuad assessment
made or assessed by the Association against any Owner and his or her Lot in accordance with the
provisions of A nicle IV of this Declaration.
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Section 1.04, "Association”™ means RM UNTT HOMEOWNER'S ASSOCIATION,
A California Nun-Profit Corporation (formed pursvant to the Non-Profit  Muwal Benefit
Corporation Law of the State of California), its successors and assigns.  The Association is ~an
Assaciaion™ as defined in California Civil Code § 1351(a).

Section 1.05. ~Associatian Commorn Area”™ shall mean all real property owned hy the
Association for the common use and cnjoyment of the Members and the Lessces of non-residen
Members. The Association Common Area owned by the Association is described as follows:

All that certain real property situated in the unincorporated arca of the County of
San Benito, State of California, described as follows:

Al that real property shown on Map of Ridgemark Estates Tract No, 116, Unit
No. b1, filed July 11, 1996, in Book 11, Page 98, of Maps, in the Office of the
Recorder of San Benito County, California, except Lots 603 through 707 as shown
on said Map.

Section 1.06. “Associaton Common Facilities™ means the Pond Lot. as shown on the
Subdivision Map, streets. curbs, gutters, and other facilities constructed or installed. or 1o be
constructed or instalied. or currenty locatad on the Common Area and owned by the Association.

Section 1.07. *Association Common Fuads™ means all funds collected or received by
the Association (7} for use in the maintenance, management. administration, insurance. opcration,
replacement. repair. addition to. alteration or reconstruction of, all or any poriion of the Common
Arca and Common Facilities and {ii) for use in discharging any and all of its functiens as provided for
in its Anticles of Incorporation, the Bylaws and this Declaration.

Section 1.08. “Association Common Expense” means any use of Common Funds
authorized by Article IV and¢ includes (i) all expenses or charges for the management, maintenance.
administration. insurance, operalion, repairs. additions. alterations or reconstruction of the Association
Common Facilities as incurred or as may be estimated from time to time by the Association and/or its
Board of Directors, (i) any amounts reasonably necessary for reserves for maintenance and for
nenpayment of any assessments. (iiiY the costs and cxpenses of the Association in the performance of
its functions as provided for in its Articles of Incorporation, the Bylaws. or this Declaration. and riv)
an adequate reserve fund for replacement of Associauon Commen Facilities, which shall be established
by the Association and funded by Regular Assessments.

Section 1.09. “Association Rules™ shall mean the rules. reguiations, and policies
adtapted y the Board of Dircctors of the Association, as the same may be in effect from time 10 time.

Section 1,10, “Board of Directors™ or *Board™ shall mean the Board of Dirctiors of
the Association.

Section 1,11, “Bvlaws™ shall mean the Bylaws of the Association. as such
Bylaws may, fron time to time, be amended.

- .2
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Scetion 1,12, ~Common Areas.” “Commen Cxpenses™ and ~Common Faciliies™ shall
refer respectively 1o Assogtation Conmvmon Areas. Association Common Expenses and Associalion
Comrmon Facilities. Unless the context clearly indicates a comrary intent, ary reference herein to the
~Common Areas” shall also include any Common Facilities locmed thereon

Section 1,13, “Count: * means the County of San Benite. Stte of California.
Section 1.14, “Declarant™ shall mean and refer to the project deveioper of the
Propertics. nameiy, GOLF XL INC.. A California Corporation, its suczessors and assigns.

Seetion 1.15, ~Dectaration” means this Declaration of Cesuonants. Condilions and
Resirictions. and its amendments. modifications, or supplements.

Section 1.16. ~Governing Documents™ is a collective term that nxeans and refers (o this
Declaration and to the Articles, the Bylaws, and the Association Rules.

Section 1,17, ~Lot™ shall mean any parcel of Real Property designated by a number on
the Subdivision Map for any portion of the Propenty. excluding the Common Area. When appropriae
within tse context of this Declaration, the term “Lot™ shall also include residences and other
improvements constructed or 1o be constructed on a Lot.

Section 1,18. ~Map~ shal) mean and refer to the Subdivision Map of the Subdivision
described on page | of tiis Declaration.

Section 1.19. “Member™ shall mean and refer (o every peeson or entity who holds a
membership in the Association and whese rights as a Member are not suspeaded pursuant io Articke
11, Section 3.08ta1 hereof.

Section 1.20, “Morigage™ means a mongage or deed of trist encumbering a Lot or
other portion of the Project. A “Mongagee” shall include the benefciasy under a deed of trust and
any guaror or insurer of a Mongage. An “institutional” Morgagee is a Morigages that is a hank
or savings and loan associstion or Mortgage company or other entity chartered or licensed under
federal or state laws whose principal business is lending money on the security of real propeny or
investing in such loans. of any insurance company of any federal or stats agency of instrumentality.
including. without limitation, the Federal National Mongage Association and the Federal Home Loan
Morigage Corporation, A "first” Mongage. or “first” Mortgagee is one having priority as 1o all other
Mortgages or holders of Mongages encumbering the same Lot or other portions of the Project.

Section 1,21, ~Owner™ means any person, firm. corporation or other entity which pwns
a fee simple interest in any Lot (including contract seliers. but excluding those having such mterest
merely as sceurity for the payment of a debt or the performance of an obiigation).

Section 1.22. -Owner of Record™ and ~Member of the Association™ nciude an Owner
and means any person. firm. corporation or other entity in which title 10 a Lot is vested as shown by
e official records of the Office of the County Recorder.

-
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Section 1.23. ~Project” or ~Development™ means the Propeny.

Section 1.24. “Propertics™ shall mean and refer to that cenain real propeny described
in the first Recital 10 this Declaration and cuch additions thereto as may thereafter be-brought within
the jurisdiction ol the Associalion,

Sectinn .23, -Residence” means all of those residential other improvements located
ona Lot
Section 1.26. -Single Family Residentiaj Use™ shall mean occupation and use of 4

Residence for single family dwelling purposes in conformity with this Declaration and ihe
requirements imposed by applicable zoning laws or other statc of municipal rules and regutations. In
no event shall a Residence be occupied by more individuals than permitted by applicable zoning law

or governmental regulation.

Section 1.27. ~Subdivision Map™ means the recorded Tinal Subdivision Map for the
propeny. which Map is described in the Recitals to this Declaration on the first page thercofl. and any
recarded Final Subdivision or Parcel Map for any Real Property annexed pursuant (1o this Declaration.

ARTICLE I
PROPERTY RIGHTS

Section 2.01. Title to Common Areas. Prior io the final closing of the first sale of 4
ot in the Cevelopment, Declarant or Hs SUCCEssors of assigns shall convey to the Association title and
control of the Common Arca or Commen Areas. (ree of all liens and encumbrances. £xcept Lurrent
real property taxes and any reServations, easementis. covenants, conditions. and restrictions of record.
including those contained in this Teclaration.

Section 2.02, Owners' Non-Exclusive Easements of Enjoyment. Every Owner shali
tiave a right and easement of enjovenent in and 10 the Common Area, inciuding ingress and egress (v
antl from his or her Lot. which shall be appurtenant 10 and shall pass with the utle 1o every Lot subjeet
to the following provisions:

( The right of the Association 1o suspend the voting rights and right 10 use of U
Common Area by an Owner for any period during which any assessment against his or her Lot of
any Special Individual Assessment against the Owner. individually. remains unpaid.

iy The right of the Association to adopt and enforce Association Rules governing
the control and use of strects, roadways and paving areas located upon or across the Comman Area.
including the right 10 regulate 1he kind of vehicles and their speed and the parking of vehicles upon
such private sircets and roadways. Declarant or the Association is authorized 10 delegate 10 a
municipality. 4 county. & cOURlY service area. or other governmental entity or 1o contrad with any
private security patrol company 1o exercise its authorized rights in connection wilh such private streets.
roadways. and parking areas.
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tcl The right, alter prior nutice of ab deast wn ¢101 days and a hweasing hetore dw
Board. 10 temporarily suspend the vaiing rights and right to the use of Common Ared and/or
ecrontonal Bachues by any Owner, the Owner's lenams and guests in accoerdance with Aruicie U
Sectien FORGD ,

th The right of the Assnciation. te the extent reasonably necessars 10 protedt the
rights, privileges, benefis. uses and enjoyment of the Members in common. to limit the number of
guests of Memibers who may use Commeon Arca and 1o adopt uniform rules and regulations pursuant
1o Section 3.07 of Anicle 111 hereol regulating use and erjoyment of the Properties.

ey  The right of the Association, or its agents, when necessary, 10 enter any Lot and
the exterior of any Residence to perform its cbligations under this Declaration. including the
enforcement of restrictions, any obligations with respect to construction, mainicnance and repair as
necessary for the benefit of the Common Arcas or the Owners in common. or 10 make necessary
repairs that an Owner has failed to perform which. if lefi undone. will pose a threat to. or causc an
unreasomable interference with. the rights of owners hereunder, The Association’s right of emry for
the purposes alorestated shall be immediate in case of an emergency originating in or thremening such
Lot. and the Association’s work may be performed wunder such circumstances whether or ot e owaer
is present. In all non-eruergency sitwtions the Association, or its agents, shall furnish the Owner with
at least seven (71 dayvs’ written notice of iis intent to enter 11 Lot specifying the purpose of «uch
cnery. -

N The right of the Association. in accordance with its Anicles and Bylaws, 1o
harrow money for the purpose of improving the Common Arca and facilities and in aid thereol o
morigage said propeny: provided. the rights of any such mongagee n said properties shall b
subordinate 10 the rights of the Owners hereundzr,

gl The right of the Associntion to sell, dedicaie or transfer all or any part of the
Cummon Arca 1o any persontst and/or 1o any public agency. authority o wility for such purposes and
subjest to such conditions as may be agreed by the owners, Mo such sale. dedication or transter shall
e effective untess an insirument. signed by at fensi seventv-five (75) percent of the voting power of
the owners. consenting to such dedication or transfers has been recorded. Said instrument may be
exccuted in counterparts so long as each counterpan is in recordable form.

1)) The power Lo grant and convey in the nanw of all the Owners as their anomes -m-
fact, tor in the nane of the Association as (o any propeny Lo which the Association holds tithe 1o am
Owner or other pary easements and right-of-way in. on. over. or under th= Common Area tor the
purpose of consircting. erecting. operating or maintaining lines. cables. wires, conduits. or other
devices for elegtricity, cable television. power, tefephone and other purposes. public sewers. stlorm
waler drains and pipes, sater systems, sprinkling sysiems. waer, heating and gas lines of pipes, and
any similar public or quasi-public improvenients of facilitics: and each purchaszr, in accepting a dued
10 a Lot expressly consents to such casements and rights of way and authorizes appoans the
Association and Deciarant (as long as Declarnm awns ohe or more bots) as anorney -in-fact of sueh
Owner to execuie any and all instruments conveving or creating such cascments or rights of way,
Ilowever. no such casement can be granted if n would permanenty interfere witdi the use, occupaney.

- -5-
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or enjoyment by any Owaner of his Lot unless approved by the vale or wrilien consent of the holders
of ot fess than seventy-five percent (75 %) of the voting rights of cach class of members and their first
mortgagees.

m Each Lot and its Owner and the Association. as the case may be. is declared 1o
be subject 1o all vasements. dedications, and rights-of-way granted or reserved in, on, over. and unler
the Propenty and cach Lot as shown on the Subdivision Map.

() The right of the Association to adopt and enforce Association Rules concerning
the control and use of any private streets. roadways and paving areas located upon or across the
Propenties, including the right to regulate the kind of vehicles and their speed and the parking of
vehicles upon such private streets and roadwavs, The Association shall not be responsible tor
mainicnance repair of replacement of any private streets, roadways or paving areas outside of the
Propertes. bt serving the Properties unless such responsibility is assumed by a majority of the voting
power of the Asseciaton and a writing reflceting the approval of the assumption of such respoensibility
is recorded in the Official Records of San Benito County, California. The Association is authorized
to delegate 1o a municipality or other govermmental entity of to contract with any private security patrol
company (0 exercise is authorized rights in cennection with such private strecis, roadwins. and
parking areas.

Section 2.03. Delegation of Use/Rights and Obligations of Lessees.

(a)  Delegation of Use/Rights of Lot. Generally. Owners shall defegate. in
accordance with the Bylaws and this Declaration, their right of enjoyment to the Commen Arcas and
the Common Facilitics 1o the members of the Owner's family, his or her Tenants. or Lessees, of
contract purchasers who reside on the Owner's Lot: provided that any rental or lease of any residence
on an Owner's Lot may onty be to a single family for Single Family Residential Use and for a term
of no less than 30 days, 1Lis the intent of the immediately preceding sentence to protect. enhance and
maintain the single family residential atmosphere which exists within the Properties and to avoid the
occupancy of residential structures for short periods of lime or by an unreasonable number of
unrelated individuals. Any lease must be for the entire Residence and not for merely parts thereof.
Any fental or lease of a Residence sha!l be in writing and shall be subject to this Declaration, the
Bylaws and Articles of the Association and the Association Rules established by the Board pursuant
to Aricie i1, Section 3.07 hereof, all of which shall be deemed 10 be incorporated by reference in the
written lease or renwa! agreement,  Each Tenant of Lessee shall be provided with a copy of this
Declaration and the Association Rules by the Owner so renting or leasing. The Owner shall atall
times be responsibie for compliance of Owner's Tenant or Lessee with all of the provisions of this
Declaration, Bylaws and Articles and the Association niles during the Tenant's Lessee’s occupancy
and use of the Residence, In the event of such a defauls, the Owner shall ake action immediately 1o
cure the default inchiding, il necessary, eviction of the Tenant,

(b)  Discipline of Lessces: Association’s Right 1o Maintain Eviction Action, In the
event that any Tenam or Lessee fails 1o honor the provisions of this Declaration, the Bylaws or
Anieles of the Associntion, or the Association Rules, the Association. after reasonable notice (o the
non-resident awaer and the offending Tenant or Lessee and an opportunity to be Tieard Licfore the
Board. shall be cntitled to take appropriate corrective action which may include suspension of
privileges 1o use Common Areas and/or Common Facilities or the imposition of fincs and penalties

. -6
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against the not-resident Owner in accordance with Anicle VII. Section 3.08 hereol and. in the cvemnt
the Tenant or Lessee's conduct involves damage or misuse of any Commen Areas of Common
Facilitics or comstitutes an unseasonable nuisance to neighboring Lot Owners or residents, e
Association shall be entitled te maintin an eviction action against such Tenant or Lessee to lhe same
extent as the owner of the subjeet Lot the Associztion being deemed o be a third pany beneficiarn
of any lease agreement involving a Residence located on any Lot within the Propentics.  The
Association's right 10 maintain an eviction action hereunder shall arise only in the event that the owner
fas not wken action on his own o prevent and/or correct the actions of his Lessee giving rise to the
Cominon Area or Common Facility damage or nuisance after receiving writien notice from the
Association. or an authorized commitiee of the Doard. detailing the nature of the infraction and having
a reasonable epponunity 1o either ke appropriate corrective action on a volunary basis or appear
before the Board of commiliee 1o present a7guments as 1o why such action is not necessary. Inthe
event that any Lessee fails to honor the provisions of this Declaration. the Bylaws or Anicles of the
Association. er the Asseciadon Rules, the Owner immediately shall take all actien to cure the default
including. il nccessary, eviction of the Tenamt. The remedy provided by this subsection is 1ot
exclusive and is in addition to any other remedy or remedics which the Associazion has,

¢y Owner's Duly 1o Notify Association, All Owners leasing any Residence shall
prompuly notify the Secretary of the Associalion in writing of the names of all Tenants and mumbers
of Tenant's (amilv occupying such Residence and of the address of the owner and telephone numbers
where the Owner and Lessee can be reached and members of the Lessee's family occupying such
Residence. All Owners who jease a Residence shall also provide a deseription for cach vehicle to be
parked on the properties by the residents of the Residence including vehicle license plae pumbers.

Sectinn 2.04, Notification Regarding Declaration.  As more panicularh provided in
Section 1368 of e California Civil Code. the Owner of the Lot, as soon as practizable before transfer
of title or eaccution of a real propenty sales contract therelor. shall provide the following 10 the
prospective purchnscr:'(l) a copy of the governing documents of the Association including this
Declaration. the Articles and Bylaws and all amendmenis thereto: {2y a cops of the most recent
financial stuement distibuted pursuant 1o Catifornia Civil Code Section 1365, and () a e statement
in wriling Irom an authorized representative of the Association as 1o the amount of any assessments
fcvied upon Lthe propeny sold which are unpaid on the dae of the staterner, ogether with true
information on late charges. interest and costs of collection. which. as of the date of such siemen
arc or may be a lien upon the property sold pursuant 1o Civil Code Section 367,

Section 2.05, Fasements to Accompuny Convevance of Lot.  Easements that benefh
of burden any Lot shall be appurienant to thas Lot and shalf automatically accompany the conveyancy
of the Lo, even though the deseripton in the instrument of conveyance may refer only 10 the fee titke
1o the Lot.

Section 2.06. Owners' Rights and Easements for Utilities,  The rights and dutics of
the Owners of Lot withirt the Project with respect 1o sanitary sewer. drainage. water, clectriciy. gas.
ielevision receiving, telephone equipment. cables and lincs. exhavst Nues, and heating facilities Gl any)
(hereimalter referred L0, collectively. as “wility facilities™) shall be as follows:
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(a1 Whenever utitity facilives are installed within the project, which utility facilities
or any portion thereof lie in or upon a Lot or Lots owned by other than the Owner of a Lot served by
said atitity facilities, the Owners of any Lots served by said uiility facilities shall have the right of
reasonable access for themselves or for utility companies or the County of San Benito to repair, to
replace and generally maintain said wility facilities as and when the same may be necessary, duc to
failure or inability of the Board to iake timely action to make such repairs or perform such
maintenance,

(b)  Whenever utility facilities are instalied within the Project which wility facitities
serve more than one {11 Lot, the Owner of each Lot served by the uiility facilities shall be entitled 10
the full use and enjovment of such portions of (e utility facilities as service his Lot.

{c)  Inthe event of a dispute between Owners with respect to the repair or rebuilding
of said utilities facilities. or with respezt 1o the sharing of the cost thereal, Wen. upon wrilien request
of one (1) Owner addressed 1o the other Owner(s), the matter shail be submitted to binding arbitration
within sixty (60) days pursuant 1o the rules of the American Arbitration Association. or any successor
thereto. and the decision of the Arbitrator(s) shall be final and conclusive on the panies. and judgment
may be entered thereon in any coun having jurisdiction. The prevailing party in such arbirration shail
be endtled 10 reasonable costs and atormey's fees. in addition 16 such other reliel as may be awarded.

ARTICLE 1
HOMEGWNER'S ASSOCIATION

Section 3.01. Association Membership, Each QOwner, including Declarant shall be
a Member of the Association. Mernbership shall be appurtenant to each Lot. and tfe holding of an
Ownership interest in a Lot shall be the sole quatification for Membership. Membership shall terminae
automatically when the Owner no longer holds any Ownership interest in any Lot. Mcembership may
not be assigned, transferred. pledged, hypothecated. conveyed or alienated in any way except on
ransfer of title 10 a Lot. and (hen only 16 the transferez. Any atempt 1o make a prohibited ransfer
shalk be veid. Anv tansfer of title 10 a Lot shall automatically transfer the appurtenam Membership
to the transferce, Any party that has an interest in a Lot merely as security for performunce of an
abligation shall rot be a Member of the Association,

Each Member of the Association shall have the Hghts, duties. and obligations sct forth in this
forth in this Deciaration, the Articles, Bylaws, and Association Rules,

Scction 3.02. Majority Approvai Required.  Except as otherwise provided in dhis
Declaration. the Articles. or the Bylaws] and subject 10 the provisions ol Section 3.03 below, all
mauers requiring the approval of Qwners shail be deemed approved if Owners holding a majority of
the total voting power of all Owners assent to them by written consent or if approved auany duly called
repular of special mecting at which a quorumi is present, either in person or by proxy. hy Owiers
lolding a majority of the total vating pewer of all Owners present, either in person or by proxy.

Section 3.0J. Voting Rights = Twn-Class Voting System.
tar The Association shail have two classes of veting membership as follows:

. .8
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Class Al Class A Owners are all Owners, with the exception of Peclarant.
Cach Class A Qwuer shall be entitled to one vote for each Lot in which he or she owns an interest.
If more tan vac (wier owns an interest in the Lot. anlv one vole may be cast with respect 10 that
[.ol.

Clags I3 The Class B Owner shall be the Declarant who shall be entitled
1o tiree votes for cach Lat owned in any phase of the Project. Class B Membership shall cease and
be irreversibly converied Lo Class A Membership on the occurrence of one of the following evenis.
whichever occurs earlicst: '
(i) When the total votes outstanding in the Class A Membership equal the
wtal voles outstanding in the Class B M embership: or

(i} On the second anniversary of the first conveyance of a Lot in the
Project.

[b)  Aslong as two classes of vating memberships exist. any action hy the Association that
requires approval by the owners shall require the approval by the designated percentage of voting
power in each class, Voting rights shall vest either at the time assessmenis are fevied against the
owner's tot, or as provided in a subsidization plan approved by the California Depariment of Real
Cstate.

Yoting for the memibers of the Board shall be by sceret writien pallon, and the Members shall
be entitded 10 exercise cumulative voting rights as provided in §7.04 of the Bylaws of the Association.

Section J.04, Joint Ownership Votes, 1l one Owner casts the vote anributed to a Lot
the vote shall conclusively bind all the Cwners of thar Lot

Scction 3.05, Rights and Duties of the Association Bouard of Directors.  The rights.
dutiés and obligations of the Board of Dircelars of the Association shall be as sct forth in s
Declaration. the Azticles and the Bylaws of the Association.

Section 3.06. Powers and Authority of the Association. The Association shall ave
all of the powers of pon-profit muniat henefit corporation organized mder the laws of the State of
Califoenia in operating for the benefit of its Members. subject only to such limhations upon the
exercise of such powers as arc expressty set fonh in the Aricles. Bylaws and 1his Dectaration. The
Association and its Board of Directors shall have the power 1o do any and all lawlul things which may
be authorized. reguired or permitied to be done wnder and by vinue of this Declaration, the Bylaws
and California law. and 1o do and perform any and all acts which may be negessany or proper for ar
incidental 10 the exercise of any of the vxpress powers of the Association for the peace, health,
comfort. salety ar general welfare of the Owners, The specific powers of the Associion and the
Hmitations thercon shall be as set forh in the Bylaws.

Nuwithstanding any other provision iy this Duclaration. the Association shall comruct with
R.G. & C. C.. ¢, A California Corporation. te provide security for the Properties and shall pay
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therefor the reasonable syn representing a proportionate share of security costs for all of those arcas
of Ridgemark Goll and Country Club for which security is provided by R. C. & C. C.. Inc.

Section 3.07. Association Rules.

(a)  Rulcmaking Power. The Board may. from time to time and subject 10 the
provisions of this Declarntion. propose. eract and amend rules and regulations of general application
to the Owners of Lot within the Propertics. Such rules may concern, but necd not be limited 10.
tmatiers penaining to usc of the Common Areas and Common Facilities, signs. colleclion and disposal
of refuse, minimum standards of maintenance of landscaping or other improvements on any Lot. the
“imination of improvements which obstruct the vision of motorists or which ¢rere a hazard for
vehicular or pedestrian wraffic. the keeping of houschold pets on Lots and any other ssbject or matker
within the jurisdicticn of ihe Association as provided in this Declaration and the Bylaws of the
Association.  Notwithstanding the foregoing grant of authority the Association Ruies shall not be
inconsistent with or materially alter any provision of. or the rights, preferences and privileges of
Members as set forth in the Articles or Bylaws of the Assoctation or this Declaration. In the event of
anv material confict between any Association Rule and any provision of e Anricles. Bylaws or
Declaration. the provision contained in the Anticles. Bylaws or Declaration (as the case may ) shall
prevaik,

(b Disuibudon of Rules, A copy of the Association Rules. as they may from time to
time be adopied. amended or repealed, shall be mailed or otherwise delivered 1o each Owner and a
current copy thereof shall be maintained in the Association’s corporate records.

{c) Amendment of Rules. The Association Rules may be amended from time to 1ime
by majority vote of the Board, Amendments to the Rules shall be distributed to the Owners cither by
mail or by personal defivery, Any duly adopied amendmen to the rules shall become efective forty-
cight (48) hours after the date of distribution to the Owners or at such later date as the Board may
deem appropriate under the circumstances (ollowing adoption of such amendment.

Scction 3.08. Breach of Rules or Restrictions.

ta) Inthe event of a breach of any Rule or of any of the restrictions contined in the
Byvlaws or this Declarton by an Owner, his family, guesis, emplovees, invitees, ficensees. or lenants,
the board. for and on behall of alt other Owners. shall enforce the obligations of each Owner (o obey
such Rules or restrictions in anv manner provided by law or in equity. including but not limited 10
appropriate hiring of legal counsel. the pursuing of legal actinn. or suspension of the Owner’s right
to use the Common Arca and/er Commor Facilities or suspension of the Owner’s voting rights as a
Memher of the Asseciation: provided. however, that any suspension for an infraction of the
Association Rules may not be for a period in excess of sixty (60} days, after notice and hearing as
provided in Aniicle XTI, Section 11.06, hereof. :

(b 1n additon to the ather remedics herein set forth, the Board, by majority voe, may
levy a finc against such Owner, atfter approprinte notice and hearing as hereinafier provided, in an
amount not to cxceed Two Hundred Dollars (5200.90) lor cach such violaton and the payment of such

fine may be enforced as a Special Individual Assessment in the manner set fonth in Section .04 of

Anicle 1V bereof, The Board may also implement schedules of reasanable fines and penaltivs for
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panicular offenszs as part of its general rulemaking power. A violation shall be defined as a single
act OF OMisSION pCCUrming on a single day. If the detrimenial effect of a violation continues for
additional days. discipline impased by the Board shal} include one component for the viplation and 2
per diem componcit for so lang as the detrimental effect continues. according to the Board’s
discretion.  Similar violatons on different davs shall justify cumulative imposition of discipline. The
Association shall take reasonadle and prompt action to Tepair or avoid the continuing damaging effects
of a violation or nuisance at the cost of the responsibie Owner: provided that no discipline may be
founded upon continuance of a violation beyond a date when the Association should reasonably have

commenced action 1o end it.

(¢} Privrto imposing any penalty provided herein for breach of any rules enacied
hereunder of restrictions contained in this Declaraion (other than penaltics imposed pursuant (o Article
1V. Section 4.01(d) hereof). the Board shall comply with the procedures and requirements of Anicle

X1, Secuon 11.06, hereof.

Section 3.09. Assessments Rights.  The Association may estahlish, fix. and levy
assessments against the Owners and collect and enforce payment of sugh assessments. in accordance
with the provisions of this Declaration.

Section 3.10. Payment of Taxes and Assessments.  The Association shall pay all real
and personal propenty 1axes and assessments and afl other taxes levied against the Association. the
Commen Area. or the personal properny awned by the Association. Such taxes and assessments may
be contested or compromised by the Association. provided that they are paid or that hond insuring
payment is posted before the sale or disposition of any property 10 satisfy the payment of such taxes.

Section 3.11, Preparation and Disteibution of Financial Statements and Reports and

Copics of Governing Instruments.
The Association shali prepare and distribute the Tollowing financial stalements. repons, and

copies of the governing instruments as indicated:
. Estimated revenuc and expenses an an accrual basis:

2. A summary of the Assaciation’s reserves Bascd on (e MOSL recent Tesen s review or sty
conducted under California Civil Code §  1365.5, which shal! be printed in bold type and shalt
include the following:

{a} The current estimated replacement cost. estimated remaining tife, and estimated
uscful Tife of each Common Area improvement that the Association is obligated 10 mainaing

(b) Asof the end of the fiscal year for which the study was preparcd:

(i) The current estimate of cash reserves pecessary to repair. replace.
restore. of maintain the Common Area:
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(i} The current amount of accumulated cash reserves actually set aside
1o repair, replace. restore, or maintin the Common Arca: and

(i) The percentage of the amount in {2){a) that the amount in {23th
represents:

1. A statement as to whether the Board has determined or anticipates that the levy of one or
more special assessments will be required to repair. replace, or restore any Common Area
improvements: )

4. A general statement addressing the procedures used for the calculation establishing those
reserves to defray the future repair, replacement, or additions to the Common Areas; and

5. A general statemem regarding the Member's right to have copies of the minutes of
meetings of the Board of Directors and how and when these minutes may be obtained.

6. Anannuai report consisung of a balance sheet sendered as of the last day of the fiscal year.
an operaing statement for the fiscal vear. and a siaiement of changes in financial position for the fiscal
vear, A copy of the annual report shall be distributed to each Owner and any Mongagee that has
requesied a copy within 120 days after the close of the fiscal vear, In any fiscal vear in which the
gross income of the Association exceeds $75,000.00, a copy of the review of the annual repen
prepared by a licensee ol he California state Board of Accountancy in accordance with gencralhy
accepted accounting principles shall be distribuled with the annual report. 1f the annual repon is net
reviewed by an independent accouniamt, the report shall be accompanied by the centificate of an
authorized officer of the Association that the rcpor was prepared from the books and records of dw
Association without independent audit or review.

7. A statement of the Association’s policies and practices in enlorcing its remedies against
Ouwners for delinquernt regular or special assessments inchuding the recording and foreclosing of Jiens
against a delinquent Owner's Lot. A copy of this statement shall be distributed to cach Owner and any
Montgagee that has requested a copy within 60 days prior to the beginning of each fiscal year.

8. Copies of this Declaration. the Articles. Bylaws. Association rules and the statemer:
regarding delinquent assessments as described in Section 4.11{a) shall be provided any Owner within
10 days of the mailing or delivery of a written request. The Board may impose a lce to provide these
materials nt 10 exceed the Association’s reasonable costs in preparing and reproducing the malerials

Section 3,12, Other Duties.  The Association shall perform such other acts as may be
reasomably necessary lo cxercise its powers of perform its duties under any of the provisions of this
Declaration. the Articles. Bylaws. Association Rules, or Board resolutions.

Section 3.13. Limitalions on Authority of the Board. The Board shall not take amy
of the following actions ¢xcept with the assent, by vote at a meeting of the Association or by written
ballot without a meeting, pursuant 1o Corporations Cede § 7513, of a simple majority of the members
other than Declarant, canstituting a quonum consisting of more than 50 percent of the voting power
of the Association residing in members other than Declarant:

-12-
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(a1 Incur aggregate expenclitures for capitai improvements 10 the Common Area in any
fiscal year in excess af live pereent of the budgeted gross expenses of the Assaciaion for that fiscal
vear.

(hy Sl during any fiscal vear property of the Association baving an agprepate fair
imarket value greater dun five percent of the budgeted gross expenses of the Association for that Mscal
year. .
'cy Pay compensation 1o members of the Board or o officers of the Association lor
services performed in the conduct of the Association’s business, provided that the Board may
reimburse a member for expenses incurred in carrying on the husiness of the Association: or '

() Emuer into a contract with 2 third person 10 furmish goods or services for the
Common Area or the Asscciation for a lerm loriger than one ycar. with the following exceptions:

{11 A management contract, the terms of which have been approsed by the
Federal Housing Administration or Veierans Administration:

(21 A contract with a public utility company if the rates charged for the
matesials or services are repulated by the Public Utilities Commission, provided the term does no
exceed the shorest term for which the supplier will contract at the regulated rate:

(3) Prepaid casualty or liability insurance policies not 1o exceed three years'
duration provided the policy permits for short rate canceltation by the insured: and

(%) Lease agreements for laundry room fixtures and equipment not ta exceed five
vears duration provided the Declarant does not have a direct or indirect ownership interest of 1en
percent or more in any Lessor undet such agreements,

(5) Agreements for cable television services and cquipment or sateltite dish television
services and equipment not exceeding five yvears’ duration. provided that the supplier is not an entity
in which the Declarant has a direct or indirect ownership interest of 10 percent of more.

(6)  Agreements for sale or lease of burglar alarm and fire alarm eguipment.
instaltation. and services not exceeding five years” duration. provided that the supplicr or supplicrs are
not entities in which the subdivider has a direct or indirecy ownership interest of 10 percent ur more:
and

(71 A contract for a term not 1o exceed three years that is terminable by the
Association afier no longer than one year without cause. penalty, or other obligation on %0 days’
written notice of termination to the other pary.

Section 3.14. Limitation nn Liability of the Association and the Association’s
Directors and Officers,
(a) No member of the Board of Directors or officers or conunittee members of the
Association shafl be persenally liable to any of the Association's members or to any other person. for
any error or cmisston of any such person. their agents, representatives and employees in the discharye
of their duties and responsibilities hereunder or under the Bylaws. or for their failure 10 provide any
service required hercunder or under the Bylaws: provided that such person or officer has. upon the
basis of such information as may be possessed by him. acted reasonably and in good faith. and in o
manner such person reasonably belicved o e in the hest interests of Uie Association. Witheat limiting
the generality of the forcaaing, this limitatien on liability shall extend 1o such miters as e
establishment of the Association’s anpual linancial budget aml the funding of Association capital
repiacement and reserve accounts.



e g R b hihts el O L o ki Py

9611946
DECLARATION OF CC & Rs - RM UNIT XT HOMEOWNER'S ASSOCIATION

(bt Meither the Assaciation nor any member of its Board of Directors, nor any of its
officers. committee members, agents of empicyeres shall be responsible to any Owner or lo any
member of his family or any of his Lessees. guests, servants, employees. licensees, invitees or any
others for any lass or damage suffcred by reasen of damage. thefi or other loss of any article. vehicle
or other itcm of personal propeny which may be siored by such Owner or other person on the
Common Area, any Lot or within any Residence or for any injury to or death of any person or loss
or damage to the propery of any person caused by fire. explosion of the elements o the act or
omission of any other Ohwner ar person within the Properies, or by any other cause, unless the same
is anributable to its or his own negligence.

(¢y Each Owner. on behaif of himse!f, his heirs. successors, and assigns. agrees not
10 make any claim against the Association or any member of its Board. or any of is officers.
commitiee members, agenis or emplovees for or on account of any loss. damage or conduct coming
within the limitations on liability hereunder and agrees to indemnify sach of them against. and hold
ench of them harmless from, any such claim made by any member of his family. any of his guests.
servanis. emplovees, licensees of invitecs or the heirs, successors or assigns of any such person.

Section 3.15. Inspection of Association’s Books and Records. Any Owner. or that
Owner's duly appointed representative. shall have access to the Association’s membership regisier.
including mailing addresses and telephone numbers. books of account. and minutes from any meeling
of Members. the Owners, the Board. or any committee of the Board in order (o inspect and copy such
records for any purpose reasonably refated \o his or her inerest as an Owner, Access shall be avany
reasonable time at the office of the Association or such other place within the Project as the Buoard
prescribes. The Board shall establish rules regarding the notice e Owner must give 1o (he custodian
of the records (o obtain access, the hours and days of the week when the records may be inspected and
copied. and the charges imposed by the Association for copying records requested by the Qwner.

Any member of the Board may at any reasonable lime inspect. copy. or make exiracts of any
vooks. records. and documents of the Association and inspect the physical propenies owned or
comrofled hy the Association.

Section 3.16. Delivery of Documents to Association. Commencing not later than
ninety (90) days after the close of escrow of the first lot of other imerest in the subdivision, copies of
the documents listed below. as soon as readily obtainable, shall be delivered by Declarant to the Board
of Directors of the Association at the office of the Association or at such other place as the governing
body of the Association shall prescribe. The obligation to deliver the documems listed below shall
applv to any documents obtained by the Declarant no matter when obtained. provided. however. that
such obligation shall terminate upon the earlier of {1y conveyance of the last subdivision interest
covered by a subdivision public report or (2) three years afier the expiration of the most recenl public
report. on the subdivision:

(1) The recorded subdivision map or maps for the project.

' (2)  The deeds and easements executed by the subdivider conveying the
commion area o other interest 1o the Association, to the extent applicable.

KR
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i3y The recorded covenants. conditions and restricts for the suhdivision.
including all amendments and annexations thereto.

1) The Association’s filed articles of incorporation. il any. and all amendments
thercto.

(5)  The Association's bylaws and all amendments thereto.

(6) Al architectural guidelines and all other rules regulating the use of an owner's
interest in the subdivision or use of the common arca which have been
promulgated by the Asseciation.

(73 The plans approved by the local agency or county where the subdivision
is located. for the construction ur improvement of facilities that the Association
is obligated to maintain or repair: provided. however. that the plans need not be
as-built plans and that the plans may bear appropriale restrictions on their
commercial exploitation ¢r use and may comain appropriaie disclaimers
regarding Lheir accuracy.

8y Al notice of completion cenificates issuec for common area improvemems
{other than residential structures),

(9)  Any bond or other security device in which the Association is the beneficiary.

{100 Any writien warranty being transferred to the Association for comimon ared
equipment. fixiures or improvements,

{11y  Any insurance policy procured for the benefi of the Association. its governing
board of the common area.

(129 Any leasc or contract (o which the Association is a parny

{13)  The membership register, including mailing addresses and elephone numbers,
books of account and minutes of meetings of the members. of the soverming
body and of commitices of the governing body of the Association.

(t4)  Any instrument referred 1o in § [1CG18.6id) of the Business and Professions Code.
but not described above which establishes or defines the commorn. mutual or
reciprocal rights or responsibilities of members of the Assneiation,

ARTICLE IV
ASSESSMENTS

Section 4,01 Assessments Generally.

{(a) Declaram covenants and agrees for each Lot owned by it in the Project that is
express!y made subject 1o assessments as sel forth in this Declaraion. and each QOwner by aceeptance
of a deed covenants and agrees for each Lot owned, (o pay 1o the Association the regular and special
assessmetits levied in accordance with the provisions of this Declaration, and to allow the Assoviation
1o enforce any assessment lien established in accordance with the provisions of this Declaration by
nonjudicial proceedings under a power of salc or by any other means awthorized by law.

(5)  Each instalimem payment of any Regular Assessment and cach tump stm or
installment payment of any Special Assessment of Special Individual Assessment. together with any
interest charee provided for in subparagraph (c) hereol and costs (including reasonable attorneys” fevs)
auributable thereto or incurred in the collection thereol. shall be a separate delit of the vwner apainst
whom the same las been assessed.  TFunhemere, each Regular Assessment and ench Special
Assessment is hereby declared and agreed (o be a lien upon and against tie Lot so assessed in the
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nature of @ mongage with a power of sale in accordance with California Civil Code Section 2924 (or
a comparable superseding stalute), alt as more particularly described in Section 4. 11 of this Anicle
1V, Specin! Individual Asscssments may only be imposed as a Jica against the Owner’s Lot in those
instances specificatty identified in Section 4.04(a) of this Anicle TV,

¢y Tach Owner who acquires title to a Lot (whether at a judicial sale, trustec’s sale
or oherwisch shall be personally liable only for Assessments attributable to the Lot so purchased which
become due and pavable afier the date of purchase by such Owner; provided that any unpaid
Assessment of a previous Owner shall remain the debt of such previous Owner against whom assessed
and any lien created pursuant Lo the provisions of this Article 1V by reason of such unpaid Assessmemnt
shall remain in farce and effect as a lien on the Lot sold and may be subject 1o foreclosure as provided
in Section 4,11 hereof.

{d) 1f any insiallinem payment of a Regular Assessment or lump sum or installment
payment of any Special Assessment of Speciat Individual Assessment assessed (o any Owner is not
paid within fificen (15) days after the same hecomes due. such payment shall be delinquent and the
amount thereof shall be subject 10 a late charge not exceeding ten percent (10%) of the delinquent
assessment or Ten Dollars ($10.00) whichever is greater, pursuant to Cafifomnia Civil Code, Section
1366(d¥%2) such Jarger sum as may hereafter be allowed by such statute or any successor siatute
thereto.

tey  Interes: on regutar and special assessments logether with reasonahle costs uf
cotlection and late charpes shall accrue at an annual percentage raie of twelve percem (12%) pur
annum commencing thirty (30 days afier the assessenem becomes duc, ar at such higher imerest o
as may hercafier be permitted by California Civil Code Section 1366{dH3) or any suCCESSOr Statute
thereto.

(i No Owner may exempt himself or his Lot from liabitity or charpe for his share of
any Regular, Special or Special Individual Assessment rightfully made and assessed against him and
his 1.0t by waiving or refinquishing, or offering to waive or relinquish. his right 10 use and enjoy al!
or any portion of the Common Area of common Facilities or by the abandonment or nonuse of his
Lot.

Section 4.02, Regular Assessment.

(@) Estmate. Not less than forty-five (45) nor more than sixty (60) days prior 1o the
beginning of each fiscal year of the Association {which may correspond to the calendar year), the
Board shall estimate, on an accrual basis, the anticipated Common Expenses (including prudent’
contributions 10 the capital reserve fund for replacement of Common Facitities) for the next succeeding
(iscal year and shall deduct therefrom the amount of any estimated surplus which will remain from the
CUTFENL YEAI'S AsSessment. Assaciation dues or charges shall include an adequate reserve fund
determined as provided for in this section helow, for maintenance. repairs and replacement of those
improvements which the Association is obligated 10 maintain and that must be replaced on a periodic
basis. and the assessments therefor shall be payable in repular instatlments rather than by special
assessments. The total expenses (less deductions) thus estimated shall be ailocated among all the Lots
within the Properties in the manner described in subparagraph {b) of this Section 4.02 as the Regular
Assessment for such Lot notwithstanding any other provision in this Declaration 1o the contrary, the
Baard may nat (1) impese a regular assessment for any fiscal year more than twenty per cent (20%)
above the regular assessment for the Associntion’s preceding fiscat year without the approval of a
majority of the votes at a inceting of the members of the Association at whicl a quonum is present.
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For purposes of this scetion, a quoram means more than fifty pereent (30%) of the Qwners of e
Association, and the meeting must e conducied in accordance with Corporations Code Sections 7510-
7527, 7613, The Board may not exercise its discretion 1o increase regular assessments in any fiscal
year above the regular assessment for the Association’s preceding fiscal year. without the approval of
a majority of a quorum of the members as set forth in this Section. unless the Board has imely
gistributed the pro formia operating budget described in Califorria Civil Code Section 1365(a) for thal
fiscal vear. The foregoing restriclions on assessment increases do not apply 10 increases necessary lor
emergency situations. For purposes of this Section <.02{a) emergency situation is any onc of the
following:

(i An extraordinary expense required by an order of the coun.

(i An extraprdinary expense necessany 1o repair or mainmin the
Propenties or any part ef it that the Association is responsible to maintain when a threat 10 personal
safety on the propeny is discovered.

(i) An extraordinary cxpense necessary 10 repmr or mainain the
Properties or any pan of it that the Association is responsible to maintain that could now have been
reasonably forescen by the Board in preparing and distributing the proforma operating budget required
under California Civil Code Section 1363, provided Lhat before the imposition or collection ol any
assessment under (his subparagraph the Board must pass a resolution containing written findings as
(0 the necessity of the extraordinary expense involved and why the expense was not or could not have
heen reasonably forescen in the budgeting process. and shall distribute the resolution 1o the members
with the notice of assessment.

{iv)  The Board may not increase the regular assessment fora fiscal vear
as provided herein unless the Roard has complied with subdivision (a) of Section 1365 with respect
1o that fiscal vear, or has obiained the approval of owners. constituting & quorum, casting i majori
of the votes at A meeting or election of the Association conducted in accordance with Chapter 3
{commencing wiy Section 7510 of Part 3 of Division 2 of Title | of the Corporations Code and
Section 7613 of the Corporations Code. “Quorum” for purposes of such a vole means mote than 50%
of the owners of he Association.

Lach annual regular assessment shall include a portion for reserves in such amount as the Doard
m its discretion considess appropriate to meet the cost of the future repair. replacement. o additions
10 the Common Areas that the Associaton is obligared ta maintain and repair. Reserve funds shall be
deposited in a separate account. and the signatures of at least two persons who shaii either be Members
of the Board. or one officer wlio is not a Member of the Board and a Member of the Board. shall be
reguired to withdraw money from the reserve account. Rescrve funds may not be expended for any
purpose other than the repair, testoration, replacement. or maintenance. or litigation involving the
repair. restoration, rcplacement, of maintenance, of Common Areas that the Association is obligated
1o maintain,

Notwitstanding the foregoing. the Board may Juthorize the temporary transfer of moncy from
a reserve fund 10 the Association’s general operating fund to meet shor-term cash flow requirements
or odher cxpenses. provided the Board lias made a written finding. recorded in the Board’s minutes.
explaining the reasons that the wransfer is needed, and describing when and how the money will be
repaid to the reserve fund, The wansferred funds shall be restored 1o the reserve fund within one year
after the date of the initial transfer. provided that the Doard. on the making of a Hinding supponed by
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documentation that a temporary delay is in the best interest of the Development, may temporarily delay
the restoration. The Board shall exercise prudent fiscal management in detaying restoration of these
funds and in restoring the expended funds 10 the reserve account, and shall, if necessary, levy a special
assessment to recover the full amount of the expended funds within the time limits required. This
special assessinent shall be subject to the assessmenl increase restrictions set forth in Section 4.03(b)
and California Civil Code § 1366(b).  The Board may, at its discretion. extend the date the payment
on the special assessment is due. Any extension shall not prevent the Board from pursuing any legal
remedy to enforce the collection of an unpaid special assessment.

Al least once evers three years, the Board shall cause a study of the reserve account
requirements to be conduczd if the curremt replacement value of the Common Areas that the
Association is abligated to repair. replace, restore, of maintain is equal to or greater than half of the
gross budget of the Association for any fiscal year, Thc Board shall review this study annually and
shall consider and implement necessary adjustments to the Board's analysis of the reserve account
requirciments as a result of that review,

The study shall. at a minimum. include:

(i) Identification of the Common Arcas that the Associaion is
obligated to repair, repince. restore. of maintain that. as of the date of the study. have a remaining
useful life of less than 30 years.

iy Identificmion of the probable remaining useful life of the arens
identified in subparagraph (i) as of the date of the study.

(i) An estimate of the cost of repair. replacement.: restoration, or
maimenance of ¢ wreas identified in subparagraph (i) during and at the end of their uschul life: and

tiv) An estimate of the total annual contribution necessary 10 defray the
cost to repair, replace. restore, of maintain areas identified in subparagraph (i) during and at the end
of their useful lives afier subtracting Lol reserve funds as of the date of the study.

As used in this document, “reserve account” Means Money that the Board has tdentified for use
to deftay the futnre repair or replacement of. or additions to, those Common Areas ihat the
Association is obligated to maintain: and “rescrve account requirements” means the estimaied funds
that the Board has determined arc required o be available at a specified time to repair. replace. or
restore those Common Arcas thal the Association is obligated 1o maintain.

If the Board elects to use reserve funds o to temporarily transfer money from ihe reserve fund
10 pav for lidgatien, the association stiall, in the next available mailing to all members under California
Corporations Code § 5016. notily its members of tat decision and of the avaitability of an accounting
of expenses related to the fitigation on at least a quanerly basis. The accounting shall be niade
available for inspection by members of the Asscciation at the Association’s office.

(b Aliocation of Repular Assessments. The total estimated Associudon Conunon
Expenses shall be divided equally among. assessed apainst and charged 1o all Las within the
Properics.
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() Assessment Roll.  That portion of the estimated Commen Expenses assessed
against and charged 1o each Owner shall e set forth and recorded upon an assessment roll which shall
be maintained and available with the records of the Assaciation and shall be open for inspection at all
reasonabic times by each Qwner or his authorized representative, The assessment roll shall show for
cach Lot the name and address of the Owner of record thereof, all Assessments, whether Regular or
Special, levied against each Owner and his Lot. and the amount of such Assessmenis which have been
paid or remain unpaid. A certificate executed and acknowledged by the Secretary or Treasurer of the
Assaciation siating the indebiedness secured by any lien created hereunder upon any such Lot shall
be conclusive upon the Association and the Owner of such Lot as to the amount of such indebtedaess
as of the date of such certificate, in favor of all persons who rely thercon in goxt faith. and such a
certificate shali be furished by the Association to any Owner or 10 any first Morgapee under a
Mortgage encumbering a Lot upon written request therefor at a reasonable fee pavable 10 tw
Association,

) Maiting. The Beard of Directors shall cause to be mailed to each Owner at the
street address of his Lot. or at such other address as such Owner may from time 10 time designate 1o
the Association in writing, a statement of the amount of the Regular Assessmient assessed against his
Lot for the newi suceeeding fiscal yvear afier determination thereof. The Association shall provide
natice of firsi-class mail 1o tie Members of any increase in regular or spegial asscssments not less than
30 days nor more than 60 days belore the due date of the increased assessment.

(e Failure to Make Estimate. IIL for any fiscal year, the Board of Directors shall fail
10 make an cstimate of the Common Expenses. then in such event the Regular Assessment made for
the preceding fiscal year. 1ogether with any Special Assessment made pursuant to Section 4.03 hercol
for that vear, shail be assessed against each Owner and his Lot on account of the then current fiscal
year, and instatinent paymenis tas frerzinafier providedt hased upon such auomatic assessmieit shall
be payabie on the regular payment dates established by the Association.

(N Inswliment Payment, The Regular Assessment made againgt cach Owner shall be

due uwd payable in advance 10 the Association in el quarterly installments on the first day of each

guarter or on such cther date of dates as may be established Trom time 1o 1ime by the Association.
Quarterly installments of Regular Assessments shall he delinquenmt if not paid by dhe Aifteenth LIS
day of the first month of each quarter.

Section 4,03, Speclal Assessments,

{a) Subject 1a the restrictions described in subparagraph (¢) of 1his section below. (he
Board maw levy a special assessment if the Board. in its discretion. determines that the Association’s
available funds are or will become inadequate to meet the estimated cxpenses of the Associmion,
including the maintenance of appropriale reserves. for a paniicular fiscal year or any reason. including.
bt not limied to. unanticipated delinquencies, costs of construction. uncxpeeted repairs or
replacements of capital improveiments or atherwise. The Board shall determine the amouni necessary
1o eet the estiniated expenses, and if the amount is approved by a majority vote of the Board, it shatl
tecome a special assessment, The Beard, in its discretion, may levy the entire assessiment immediately
or levy it in instaliments overa pericd 1 considers appropriate. Unless e assaciation is exempt from
federal or state incomie taxes, inclading without linnitation an cxomption wnder lemal Revenue Code
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§ 528 and Revenue and Taxation Cade § 237011, the Board shal! take such sieps as may be reasonabiy
necessary o prevent the special assessiment from being included in the association’s income for federal
and state income tax purpeses. inchiding, if necessary. depositing the funds in a segregaied account,
not conumingling the funds with any other funds of the Association. and using the funds solely for the
purpose for whicl they were levied.

(b Assessment Increases Requiring Membership Approval. As more particularly
provided in California Civil Code Section 1 166(b) no special assessment described in subparagraphs
{a) hereof shalt be made by the Board of Directors whereby the regular assessment is morc than twenly
percent (20%) greater than the regular asscssment for the Association’s preceding fiseat year or the
special assessments in the aggregate exceed five percent (5% ) of the budgeted gross expenses of the
Associatjon for that fiscal year witheut U approval of Owners, constituting 4 guorum, castng the
majority of the voles ata meeting or elecsion of the Association conducted in accordance with Chapter
5 (commencing with Section 7510} of Pant 3 of Division 2 of Titte 1 of the Corporations Cexle and
Seetion 7613 of the Corporations Code.

The provisions of this subdivision do not limnit assessment increases for emergency siwations,
For purposes of this section emergency situation is any onc of the following:

() An extraordinary expense required by an order of the Count.

(i} An extraordinary expense necessary 10 repair or maintain the
Properties or any part of it that the Association is responsible to maintain when a threat to personal
safety on the property is discovered.

(i) An extraordinary expense necessary to repair of maintain the
Properties or any pan of it that the Association is tesponsible to maintain that could not have been
reasonably forescen by the Board in preparing and distributing the proforma operating budget required
under Catifornia Civi! Code Section 1365, provided that before the imposition or collection of any
assessment under this subparagraph the Board must pass a resolution containing written findings as
10 the necessity of the extraordinary eapense involved and why the expense was not of could not have
been reasanably foreseen in the budgeting process, and shall distribute the resolution 10 the members
with the notice of assessment.

‘Tie Association shall provide notice by [irst-class mail 1o the Members of any increase in
special assessments not less than 30 davs nor more tan 60 days before the due dawe of the increased
assessment.

(c1 Allocation and Pay et of Special Assessments. When levied by the Board or
appraved by the Members as provided above the Special Assessment shall be cqually divided among.
assessed against and charged 10 such Moembers and their Lots and recorded on the Association’s
Assessmicnt Roll, just as are regular asscssments under §4.02(b) above, and notice thereof shall be
railed fo cach Owner subject thereto,  Special Asscssments for purposes described in subparagraph
(a) shall thercafter be due as a separate el of the Owner and a lien against his Lot, which deit shalt
be payable 1o the Assaciation in equal monthly insiallments during the remainder of the then current
year, Special Assessments for purposcs deseribed in subparngraph (b) shatl thereafier be duc as a
separate debt and payable in full 1o the Association within thiry (30) days after the mailing ol stieh
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notice or within such extended period as the Association shall determine as being appropriaie
cansidering the circumstanees giving rise to such Special Assessment,

Section 4,04, Special Individual Assessments,

(ay In addition o the Special Asscssments provided for in Section 4.0 hereol. the
Association may also impose Special Individual Assessments against an Owner in any of the
circumstances described in subparagraphs (1) through {3) below, Special Individual Assessments
imposed pursuant to subparagraphs {3} and (2) below shal! be a lien against the Owner as described
in Section 4. 11 below, but any Special Individual Assessment imposed pursuant to subparagraph R}
shall be only an abligation of the assessed owner and may only become a lien against his or her
property to the extent permitted in Section 4.04(b)

(1} Damage 10 Common Area. In the evewt of any damage or desimction of
any portion of the Contnon Area or the Comimon Facilitics causgd by the willful misconduct or
negligent act or omission of any Owner, any member of his family, or any of his tenanis, guests,
scrvants, employees, licensees or invitees, the Borrd shall cause the same to be repaired or replaced,
and all costs and expenses incurred in connection therewith (to the exient not compensated for by
insurance proceeds) shall be assessed and charged solely to and against such owner and his Lot as a
Special Individual Assessment,

2y Ac Increasing Insurance Premiums, In the event any act or omission of
any owner. any member of Dhis family. or any of his tenants. guests. serviuns, employecs, heensees
or invitces. shall in any way cause or be respensible for any increase in the promises for any insurance
purcliased or vblained by the Association in accordanee with the provisions of Anticle IX hereol, the

' ' amount of such increase shall be asscssed and charged solely o and against such Owner and his Lot
as a special Individual Asscssment,

(3} Expenses Incurred in Gaining Member Compliance. In the evens that the
Assacialion incurs any costs or expenses, including reasonable ide company, accounting or legal fees,
10 accomplish (i) the payment of delinquent asscssmenis. 1ii1 any repair, under this Declaration. the
Bylaws or the Association rules, or (i) 10 prevem the continued maintenance of a nuisance or
otherwise bring the Owner and/or his Lot into compliance with the provisions of this Declaraion. the
Bylaws or the Association Rules, the amount incurred by the Association or any monetary penaltivs
and interest thereon duly imposed hereunder shall be assesscd and charged solety 10 and against such
Owner and his Lot as Special Individual Assessment: provided that Special Individual Assessments of
e kind described in this subparagraph (a) (4) may only be imposed after the Owner has been afforded
the notice and hearing rights to which the Owner is entited pursuant to Anticle X1, Sectiou 11.06
hereof. and has been given a reasonable opportunity to comply voluniarily with the Association’s
govering documenis before the assessment is imposed. Liens may be filed against the Owner’s Lov
for Special Individual Assessments only to e extent provided in Section 4.04(h.

(m Levy of Special Individual Assessament and Payment., Once a Special Individual
Asscssmerd has been levied against an Owner for any reason described and subject 1o the comditions
- imposed, in subparagraph (a} of this Section 4.04, such Special Individual Assessments shall be
cecorded on the Association assessiment rolls, notice thereof shall be mailed to the affecied owner and
fhe Speciat Individual Assessment shall thereafter he due as a separme debt of the Owner awd, in the
case of Special Individual Asscsstents imposed pursuant to subparagraphs (1 or () of Section

1.04(2). shall also heconte a lien against his Lot. payable as set forth below,

.
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Special Individual Asscssments impased pursuant to Section 4.04(a)3) hereol may not be
characterized not treated as an assessment which may become a lien against the member’s Lot interest
enforceable by a sale of the Lot in accordance with the provisions of Sections 2924, 2924(b) and
2924(c) of the Civit Code. Nothing herein shall prevent the Association f[rom recording a notice of
the asscssment azainst the Owner's Lot, for record notice purposes, but witheut right of foreclosure.
Furthermore, the prohibition against foreclosure of Special Individual Assessment Liens imposed
hereunder shall not apply 10 charges imposed against an Owner consisting of reasonable fate payment
penalies for delinquent assessments and/or charges to reimburse the Association for the loss of interest
and for costs reasonably ncurred ‘tincluding atomeys' fees) in its efforts 1o collect delinquert
assessments.

Special Individual Asscssmemis impose pursuant to either Section .04(a) t1 or 4.04and) shall
he payable in full to the Association within thiry (30) days afier the mailing of notice of the assessiment
and Special Individunl Assessments iimposed pursuant lo Section 4.03(a)2) shail be payable in full 1o
dhe Association a1 feast ten (10) days in ndvance of the date or dates for the payment of the increascd
insurance premium giving rise to the assessment.

Section .05, Purpose and Reasonableness of Assessment.  Each Assessment.
whether it be a Regular, Special or Specinl Individual Assessment, made in accordance with the
provisions of this Declarntion, is hereby declared and agreed (i) 10 be for usc exclusively 1o promote
the recreation. health, safety and welfarc of the residents of the Properties by the Owners and their
familics. (enants, invitees, licensees. guesls and employees. or for the repair.  maimenance,
replacement and pratection of the Common Areas and Common Facifities within the Properties. (i
10 be a reasonable assessment. and (iii} to constinate a separate, distinct and persanal obligation (with
respect to which a separate lien may be created hereby) of the Owner of the Lot against which the
Assessment is wade and shall bind his heirs. successors and assigns: provided that the personal
obligation for delinguent assessmeris shall not pass Lo the Owner's successors in title unless expressly
assumed by them.

Rection 4.06. Excmption of Certain of the Properties from Assessments. The
following real propeny subject to this Declaration, unless devoted 1o the use as a residential dwelling.
shall be exempt from thie Assessments and the lien thereof provided herein:

@ Any portion of the Propertics dedicated and accepied by a local public authority
(n The Commion Arca and common Facilities; and
tey  Any Lot owned by the Association.
Section 4.07. Nutice and Procedure for uny Action Authorized Under Sections 4.02
and 4.03,  Any action authorized under Sections 4,02 and 4.03 of this Anicle 1V requiring the veue
of the Associaion Members shall be taken cither by written ballot or &t a meeting of the Members

called for that purpose, wrilien netice of which shalt be sent 1o all Members not less than fifteen {15
days nor more than sixly {601 days in advance of the meeting or mailing of the wrinen ballots.
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Section 4.08, Maintenance of Assessment Funds,
)y Deposit Bank Account. All sums received or collected by the Association from
Assessments, whether Regutar or Special, together with any inerest charge thereon, shall be promptly
depositcd in 2 federally insured checking and/or savings account in a bank or savings and loan
association as selected by the Board of Directars. The Board and such officers or agents of the
Association as the Doard shalt designaie shali have exclusive conmrol of saig accouniis) and shall be
responsible 1o the Owners (or the imaintenanze at all times of accurate records thereof,

[§0)] Separaie Accounts: Commingling of Funds. The proceeds of each Assessment
shall be used only for te purpose for which such Assessment was made. For purposes of accounting,
ut witsout requiring any physical segregation of assets. the Association shall keep a separate account
of all funds received by it in payment of each Assessment. and of all disbursements made therefrom.
except that receipts and disbursements of special Assessments made pursuant to Section 4.03 of this
Anicle IV shall be combined with the receipts and disbursements of the Regular Assessments: and the
DBoard shall mainwin separate liability accouns for each capital improvement for w.ich reserve funds
for replacement are aliocated.

Section 4.09. Asscssment Period,  Unless the Board determines otherwise. the
Association's fiscal year shall be a calendar year, and the regular assessment period shall commence
on January 1 of each year and shall terminate on December 31 of that year, provided that the Virst
regular assessment period for all Lots shall commence on the first day of the calendar month following
the date of the closing of the first convevance of a Lot. and shal! terminate on December 31 of that
j year. .

Section 4.10. Due Dates, Late Charges, and Interest. At least ten 110} days priof 10
the comunencement of any reguiar or special assessment. the Board shall give each Owner written
notice of the amount of assessment, and the due date {or due dates if paid in insialiments. and the
amoutt of each insallment). The notice need only be given once for any asscssment paid in
installments.  Unless the Board specifies othenvise. the installment due dates shall be the first day of
cach month, -

Any assessment payment, inctuding ans insialhment payinent, shall become delinguent ir
payment is not received by the Assaciation within t5 days after its due date. There shalk be a late
charge of 10% or $10. whichever is yreater, A late charge may not be imposcd more than once on
any dejinquent payment, but it shall not eliminate or supersede any charges imposed on prive
delinguent payments, :

Interest aiso shall accrue on any delinquent payment at the rate of 12% per anium. Interest
shall commence 30 days after the assessment becomes due.

Section 4,11, Elfect of Non-Payment of Assessments; Enforcement of Licns,
£)] A delinguent assessment or installinent, together with any accompanying fate
charges. imerest, costs {including reasonable ativmey fees), and penaliics as may be authorized under
dhis Declaration shall become a lien on the Lot against which the assessment was levied on the
recordation of a notice of delinquent assessment in affice of the county recordes of the couty in
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which the Lot is tocated. The notice shail describe the amount of the delinfquent assessment or
insallment. the redated charges authorized by this Declaration, a description of the Lot, the name of
the owner. and, if the lien is 10 be enforced by power of sale under nonjudicial Toreclosure
proceedings, the name and address of the Trusice authorized by the Association to enforce the Tien by
sale. ‘The notice shall be signed by any officer of the Association. or any employee or agent of the
Association autharized to do so by the Board.

Uniless the Board considers the immediate recording of the notice to be in the best interests of
the Association. the notice shall not be recorded unti] fificen (15) calendar days afier the Association
has delivercd a written notice of default and demand for payment. If the delinquent assessment or
tnstallment and related charges are paid or othenrwise satisfied, the Associntion shall record a notice

of satisfaction and relense of ten,

by The Association may bring an action al law against the Owner personally abligated
1o pay the delinquent assessment. of farcclose its Tien apainst the Owner's Residence and Lot
provided. however, that the right of foreclosure in the case of Special Individual Assessments
deecribed in Section 4.04b) hereof shall eniy exist to the extent specifically provided in Section
4.04a) ) of this Ardcle 1V, To the extent permitted hercunder, foreclosure by the Association of its
lien may be by judicial foreclosure of a mortgage or deed of trust upon real property under the laws
of the State of California, Non-judicial foreciosure shall be commenced by the Association or its duly
anthorized agem by recording in the Office of the county Recorder a notice of delinquency, which
notice shalt state all amounts which have become delinquent with respect thereto and the cosis
{including auormneys’ fees), penalties and interest which have accrued thereon. the amount of any
assessment which is due and payable although not delinquent, a description of the propeny in respect
to which the delinquent assessment is owed, the name and address of the trustec muthorized by the
Association to enforce the lien by sale and the name of the record or reputed Owner thereof. The
Association shall have the rights conferred by Section 2934a of the Civil Code to assign its rights and
obligations as Trustee in any non-judicial foreclosure procecding 1o the same extent as 2 Trustee
designated under a deca of trust and for purposes of said Section 2934a of the Civil Code 10 assign
its rights and obligations as Trustee in any non-judicial foreclosure proceeding to the same ¢vent as
a trustee designated under a Deed of Trust for purposes of said Section 2934a. the Association shall
be entitled 1o emiploy the services of a title insurance company of responsible company engaged in the
business of acting as a trustee in foreclosure to act s an agent on behalf of the Association in
commencing and prosecuting the foreclosure process. .

The notice of delinquency shall siate the election of the Association 10 sell the Lot or other
propenty ta which the amoutis relate and shal! otherwise conform with the requirements for a novice
of defauls under Scetion 2924¢ of the California Civil Code. The Association or ils assignee shall mail
a copy of the notice to the Owner or reputed Ownet at the last address appeating on the books or
records of the Association, and 10 any person o whom the giving of notice is required by application
provisions of Section 2924b of the California Civit Code. In the cvent such notice is given by the
Assoviation or its assignee, the Owner and junior encumbrancers shall have reinstatement rights
identical to those provided by law for irustars of mortgagors, which rights must be excrcised during
the period specificd by law for reinstatenent of obligations secured by deeds of trust.

. e
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Afier the sapse of such lime as may then be required by law following the recordation of a
notice of de fanlt under a deed of trust, the Association of il assignee may give notice of sale in the
manaer axd Tor the period required in the case of deeds of trust, After the giving of the notice of sale.
the Association. or iLs assignee. without demand on the Owner, may scll the Lot or other property al
the time and place fixed in the notice of sale. at public auction to the highest bidder for cash in law ful
money of the United States. payable at the tme of sale. The Association of ils assignee may posiponc
sale by public announcement it the time fixed by Lhe preceding postponement. The Association shall
defiver to the purchaser at such foreclosure sale the Association’s deed conveying the Lot or other
property $0 sotd hut without covenant or warranty. express of implied. The recitals in such deeds
shall be conclusive proof of the rruthflness thereafl. Any person. including the Association, may bid
on the propeny and purchase the same af such sale.

Afier deducting all costs. fees. and expenses of the Association from the sale procceds, the
Association or its assignee shall apply the balance of the pracecds of sale to payment of alf sums
secured by its lien at the time of sale. including inie-ess. costs and attomeys” fees, and the remminder,
if any. shall be disbursed 1o the person or persons legally entitled thereto.

Where the purchiase of a foreclosure Jot will result in a five percent (5% or greater increass
in assessments, the purchase shall require the vole of written consent of a majority of the otal voring
power of Lhe Association. During the period a tot is owned by the Association. following {oreciosure:
(1} No right to vote shall be cxercised on behalf of the Lot: (21 no assessment shall e assessed ot
levied on the Lot; and (31 cach other Lot shall be charged, in addition 10 its usual Assessment, its share
of the assessment that would have been charged to such Lot had it not been acquired by the
Association as a result of foreclosure. After acquiring title to the Lot at foreclosurc sale Tollowing
notice and publication. the Association may execuic, ackuowledge and record a deed conveying title
1o the Lot which deed stiall be binding upon ihe OQwners, sUCCessors. and all other panics.

Suit 1o recover a money judgment far unpaid commem cxpenses. rem and aptorneys” fees shall
e maintainable without foreclosure or waiving the lien sceuring the same. Funhermore. the Board
may take such additional action. consistent with this Declaration, as is pocessary or appropriae 10
enforce its assesstent rights hereunder, .

Section .12, Transfer of Lot by Sale ar Foreclosure. Sale ur wansfer of any lot shall
not affect the assessment lien. However. the sale or iransfer of any Lol pursiant 10 mangage
forcclosure by the mongagee of the first wongage ol reeord shall extinguish the lien of such
ASSOSSMCINS A5 10 payments which become due prior to such sale or transfer (except for assessment
licns recarded priof lo the 17 artgage). Nosale of iransfer shait relieve such Lot from liabitity for any
assessments thereafter becoming due or from the lien thereof.

Where the mongagee of the first mongage of record or other purchaser of a Lot ublains wtle
10 the same as the result of foreclosure of any such [irst mongage. the perso acquiring title. his
successors and assigns, shall not be solely liable for the share of the COMMOR EXPCNSES OF AssERIMENLS
by the Association chargeable 10 such Lut which becamie due prior to the acquisition of \itle 1o such
Lot by such acquiref. Such unpaid share of common cxpenses of assessments shall be deemed o be
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common cxpenses collectible from Owiers of all of the Lots including such acquirer, his sbecessors
and assigns.

1r a Lot is transferred, the grantor <hall remain liable to the Association for all unpaid
assessments against the Lot through and including the date of the transfer. The grantor shall be
entitled 10 a stateinent from the Association dated as of the date of transfer, setting fonh the amoumt
of unpaid assessments against the grantor Jue the Association and the Lot so transferred shall not be
subject to a lien for unpaid assessments in excess of the amount set forth in the statement. provided,
nowever. the grantce shalt be liable for any such assessment that becomes due after the date ol the

transfer.

Section 4.13. Prioritics. When a notice of assessment hias been recorded. such
assessment shall constnite A lien on each respective Lot prior and superior to all other liens except (al
all taxes. bonds, assessments and other levies which, by law, would be superior thereto. and (M) the
lien or charge of any first mortgage or record (meaning any recorded mongage of deed of tnistt made
in good faith and for valuc: provided, however, that such subordination shall apply only 1o the
assessmerits which have become due and pavable prior to the sale of such properny pursuant 10 a
decree of foreclosure of any such morigage of deed of trust o pursuant 1o the power of sale in such
morigage or deed of 1rust.  Such foreclosure shall not relieve such property from lability for any
assessments thereafier becoming du¢ or from the lien of any such subsequent assessment.

Section 4.14. Unallocated Taxes. In the event that any taxes are assessed against the
Common Area, or the personal property of the Association, rather than being assessed to the Lots,
such taxes shall be included in the assessments made under the provisions of Section 4.02 of this
Anicle IV and. if necessary. a Special Assessment may be levied against the Lots in an amount egqual
(o such taxes Lo be paid in two insialiments. thirty (30} days prior to the due date of each ax

instajlment.

Section 4,15, Assignment of Rents,  Each Owner docs hereby presently assign to the
Associayon. absolutely and regardless of possession of the property, all rems and other monies now
due or hereafier to become due under any lease or agreement or otherwise for the use or occupation
of any or all parts of any Lot owned by the Owner, now existing or hereafier made for the purpose
of coliection of all assessments due the Association pursuant to this Declaration which are in default.
The Association hereby confers on each Owner the authority to collect and retain the rents and other
sonies as they become duc and payable: provided, however, that the Association in its solc discretion.
may revoke such authorily at any time. upon written notice 10 the Owner of a default in the paynien
of assessments. Upon revocation of such auliority the Association may, pursuant (o coun order or
hy coun appainied receiver, coilect and rewin such monies. whether past due and unpaid or current.

Scction 4.16. Waiver of Exemptions. Each Owner, to the exient permitied by law,
waives. 1o the extent of any liens created pursiam o this Anticle IV, the benefit of any hotnesiead or
excrption law of California in effect al the lime any assessment or installment thereol becomes

gelinguent or any lien is imposed.

— -
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Sectinn 4,17, Statement of Defeults,  Within ten (10) days of the mailing or delivery
of a writen cequest by any Owner, the Board shal! provide the Owner with a writien staterient
conining the following information: (il whether to the knowledge of the Association, the Qwner or
the Owner's Lot is in viotation of any of the provisions of this Dectaration. the Anicles. Bylaws. or
Association Rules: (i) the amount of regular and special assessments, including instaliment paymems,
paid by the Owner during the fiscal year ihe request is received: and (iii} the amount of any
assessinents levied against the awner's Lot that are unpaid as of the date of the stement, including
any late charges. imerest. o cosis of collection that as of Lhe date of the statement are or may be made
a lien against the Owner's Lot as provided by this Declaration.

ARTICLE Y
MAINTENANCE OF RESIDENCES

Section 5.01. Maintenance of Residential Improvements.  Each Owner shall be
solely responsible for the mainienance and repair of his Residence and Lot and shall keep same in a
well maintained. neat and orderly condition. Each Owner shall keep all shrubs. wrecs, hedges. prass.
and landscaping of every kind on such Owner’s Lol trimmed. properly cultivated. and free of trash,
weeds. and other unsightly material, and in all respects in accordance with the provisions of this
Article V.

The Dircctors shall notify in writing the Owner of a Lot which docs net comply with the
requirements of this provision, and shall direct such owner 10 do whatever work s necessary o sectve
compliance with this provision. Il said deficiencies have not been corrected satisfactorily within a
reasonable time, the Directors may make such corrections as they deem reasonably necessary.

Section 5.02. Owner Performance of Neplected Maintenance.  In the evem an Owner
fails to maintain his Residence or Lot as required by this Declaration, the Association shall have the
right. bt not Lthe obligation. to enter ono the Lot or Residence to perform necessary nuintenance or
repair a1 the owner's expense. The Association shall charpe the resporsible Owner with all such costs
of mainienance or repair, and the Owner shall immediately pay costs of maintenance or repair. and
the owner shatl immediately pay the charge Lo the Association. together with interest at the raic of
wwelve percemt (12 %) per annum (bt not in 2xcess of the maximum interest rate authorized by law)
from the date the charge is paid by the Owne+, I the Qwner disputes the charge. the Owner shall be
entiled to a Notice and a Hearing as provided in Article XI, Section 11.06 hereof before the charge
may be collected.

ARTICLE Vi
ARCIHNTECTURAL CONTROL

Scction 6.01. Review of Plans,

(A It is the primary purpesc of this Declarmtion to insure that all homues and other structures
(including without limitation, driveways, solar equipment, swimming pools. spas. landscape dusign
and capital improvenients on any Loty anc improvements shall be of superior design, appearance, and
construction: and that alt omes and other strictures and improvenicnts shall be appropriate aml proper
as to their size, height, location and quality in their relationship and general harmony with the
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dwellings and ether struciures and improvements on neighboring and surrounding Lots in Ridgemark
Fsimtcs. laking into accourt such things as setbacks, open spaces. mMAasses. proporiions, exploitation
of vigws., interference with views, protection of privacy, integration with topography and utilization
and preservation of topagraphical features. To achicve his purpose, the Board of Directors of the
Asgsociation shall act as an architectural and site review committee. and before any dwellings. out:
tuildings. walls or fences are constructed, reconstructed. of aliered on the exerior, adequate plans
and elevations showing the nawre, color. kind, shape. height (inctuding front. side. and rear
clevations), materials and location of the same shall be presented to the Architectura! Committee for
review and approval. It shall be a condition of approval that houses constructed on the following
numbered Jots shaill be designed 1o conform 1O the natural Lerrain, i.e.. plalfo;-m homes or stepped
foundations: 640, 641, 623, &34, 615, 636, 666, 700, 701, 702, 703, 706. and 707. Similarly. when
any grading, construction of driveways or retnining walls. or other major site improvement is
proposed, before work s imitiated. a site plan in sufficient detil shail be presented 1o the Architectural
Committce "or review and approval, Mzjor landscaping. such as planiing of large trees or hedges.
srall not be mitiated without the approva; as 1o Lype and location fror: the Arclhiteciral Commiliee.
All such plans and drawings shall be in adenuate detail 1o show clearly the Owner's intent. and more
particularty that there will be no violaton of any of Aricle V1. Sections 7.04-7.10. and Sections 713

and 7.15.

(v The Board of Directors shall appoint an Architectural Committee composed of not Jess
than three nor more than five members. However, Declarant may appoint all original Committee
members and Greir replacaments witit the Tirst anniversary of the jssuance of the original public repont
of the Depanment of Real Eswte for the Development, After one vear from the date of issuance of
the original public repon of the Development the Board shall have the power to appoint one member
10 the Architectural Comininee until 9% of all of the Lots in the Development have been sold of until
the fifth anniversary date of the original issuance of the Final Public Repart for the Development.
whichever first occurs. Therealier the Board shall have the power 1o appoint all of the members of
e Architectural Committee. Committee members shall be appoinied from the membership of the
Association. A majaority of the Architectural Commisiee may designate a representative 1o act on ils
pehall. Members of the Committer shali serve for @ @rm of one vear. In the evenl of death or
resignation of any member of the Architectusal Commitice. a successor shall be appoimed by the
Board. Neither the members of the Commitiee nor its designated representalives shall be entitled to

any rompensation for services performed pursuant hereto.

Plans and specifications for the nroposed improvements shall £~ submitied 1o the Architeetural
Committee by personal delivery or cenificd rmail to the secretary of the Association or te chairpersen
of tie Arclieciural Comiminee. In the event the Comminee fails to approve of disapprove such design
and location within fory-five (45) days after said plans and specifications have been submited 1o il
(ve request shall be deemed 10 have been approved. Approval of the Committee can contain conditions
or requests for modification of panticular aspects of the owner's plan and specifications.

The Architectural Committee may, subject to review by the Board of Directors, from time 10
time. adopt, amend, and repeal Lhe rules and regulations known as “architectural rules,” Said rules
shall interpret and implement the provisions of this declaration by setting forth the standards and
procedures for the review and approval of proposed improvements and guidelines for architectural
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design. placement of any work of improvement or color schemes. exterior finishes and materials, and
similar featurcs which are recommended for use within the property, provided that said rules shall not
be in derogation of the minimum standards required in this Declaration. In the event any conflict
petween the architectural rules and this Declaration. the Declaration shall prevail.

The Architectural Committee shall be entitled 10 allow reasonable variances with respect to this
« mi~e V1 or any restrictons specified in Anicle VI s order to overcome practical difficulties. avoid
UrNECESSArY EXpense of prevent unnecessary hardships. provided that the following conditions are met:

(1 Ifthe requested variance will necessitate deviation from. or modification of. a
propery use restriction that would otherwise apply under this Declaration. the Commiltee must
conduct & hearing on the proposed variance after giving at leas ten {10 days prior written notice 1o
the Board and to all Owners of residences within 100 feel of the property for which the variance
applies. The owners receiving notice of the proposed varjance shall have thiny (30) days in which
10 submit 1o the Board of Committee writlen Lomments of objections with respect to the variance. No
decision shall be rnade with respect Lo the proposed vaniance until the thirty day comment period has
expired.

{2y The Committee must make a good faith determination that {i} the requesied
variance does not constitute a material deviation from the ovetall plan and scheme of developmen
within the Properucs or from any restriction contained herein or that the proposal allows the objectives
of the vivlated requirements 10 be substantialty achieved despite non-comgtiance: or (i) the variance
relates 1o a reguirement hereunder that is unnecessary of purdensome under the circumstances: of (i
the varance, if granted. will not result in a material detriment or creale an unreasonable nuisance with

respect 10 any other residance. cOMINON area. of awner within the propenties,

Within thinty days after the written demand is delivered to the Architecrural Comminee
by any owner. and upon payment to the Association of a reasonable fec{as {ixed from time to time
by the Board) the Commiuee shall execute an estoppel cenificate executed by any two of its members.
cenifying (with respect 10 any residence owned by the applicant owneri that as of the daie thereol.
either () all improvements made and other work completed by <aid owner with respect to the residence
comply with this Declaration: or {ii) that such improvemens of work do not so compty. in which evem
(he centificaie shall also identify the non-complying improvements or work and set forth with
panticularity the bases of such non-compliance. Any purchaser (rom the owner. 0 anyone deriving
any interest in said residence through the owner. shail be entitled 1o rely on said cenificate with respect
1o the maners therein set forth. such maners being conclusive as between the Association, all pwners.

and any persons deriving any interest tirough them.

Appeals from decisions of the Architectural Commitice may be made to the Board of
Dircctors. which may elect, in ils discretion. 10 hear the appeal, or. in the alternative, affirm the
decision of the Architecrurai Committee. The Association Rule shall contain procedures to process
appeals pursuant to this provision.

Any denial of approval by the Architectural Commitiee or the Board may be referred
for reconsideration and vole by the members of the Association at an annual or special meeting of thy
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Association. and the decision by vote of 2 quorum of the membership shall prevail over any decision
by the Board of Dircctors.

{¢y By approving plans and specification. the Board and the Architectural Committee do not
assume any liability or responsibility for compliance with building or zouing ordinances. which
compliance shall be the sole responsibility of the applicant. Neither the Architecrural Committee, nor
any member thereof, nor the Board of Directors shall be liable to the Association or Lo any Qwner for
any damage, loss 0T prejudice suffered or claimed on account of: {a) the approval of disapprovai of
any plans, drawing and specifications. whether or nol defective: (b) the construction or performance
of any work, whether or not pursuant 1o approved plans, drawings and specification () the
development of any Lot within the Properties.

Scetion 6.02. Common Areas. No improvement, excavation or work which in any
way aliers any Common Ares from its namral or existing sizlc shall be made or done except upon
strict compliance with, and within the restrictions and limisations of, the following provisions of this
seclion.

(a)  No person other than the Association or its duly authorized agents shall construct.
reconstruct. refinish, alter of maintain any improvement uporn., ot shall make or create any pxcavation
ot Gl upon. or shall change Whe natural of existing drainage of, of shall destroy or remove any tret.
shrub of other vegetation from. of plant any tree. shrub. or other vegetation upon the Common Area,

() The Association may at any lime. and from time to time:

(H Reconstruct, replace, of refinish any Common Facility or other
improvement or postion thereof upen the Common Area in accordance with the origina} design, finish
or standard of construction of such improvement of such Common Arca which was approved by the
government entity having jurisdiction.

2 Construct, reconstrugl, replace, refinish any road improvement of surface
upon any portion of Common Area designated on a subdivision map as a private road of parking area.

(3y  Replace destroyed Lrees of other vegetation and plant trees. shrubs and
ground cover upon any portion of Commen Area.

(4)  Place and maintain upon the Common Area such signs as the Association
may deem necessary for the identification of the development and of roads. the regulation of traffic.
mcluding parking. the regulation and use of Common Area and Common Facilities and for the heaith.
wellare and safety of Owners, lenants and guesis. Any such signs 1o be placed within the strect area
shall be subject to City approval.

() In the event that the Board determines that a new capital improvement project
should be commenced and all requisite approvals have been obtained from the Architectural
¢ ommitee (and the Members if 2 Special Assessment is required) the board shall obtain firm bids on
the 1otal proiect cost which shall be reviewed by the Association Manager and a Technical Commitiee
of Association Members appointed by the Board, Afier the Board has received and considercd
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commgents or recommendations, if any, submitted by the Manager or the Technical Commitier, the
Roard slil! levy a special assessment pursuant to Article 1V Section 4.03 in the amount of the accepted
bid. Prompily lollowing levy and collection of the Special Assessment for the capital improvement
the Board shall commence and diligenty undernake construction and insta'lation of such improvement.
During construction the Manager, with the assistance of the duly appointed Technical Committee. shall
supervisc the construction project and regularly repon thereon to the Board.

Section 6,03, Enforcement of Architectural Restrictions.  If an owner makes an
improvement, addition or change in his Residence or Lot without approval from the Board of
Directors, the Association may direct that the improvement, addition or change be removed and in the
event that the Owner fails to diligently commence acton 1o remove or modify the work within thirty
(30) days afier receipt of a written demand for removal or modification, the Association may either
enter upon the Lot to effect removal or commence fegal action 1o compel removal.  Any costs and
expenses incurred by the Association in the discharge of its responsibilities hereunder. iacluding
reasonable attomeys” fees, may be recovered from the Owner by means of a Special Individual
Assessment.

Section 6.04. Completinn of Authorized Improvements.  The approval by the
Directors of any improvement, erection. construction. refinishing. installation. placement. or alieration
of a building. or cther structure, shall be deemed conditional upon the commencement of such work
within wnety (90) days afier the final approval of the same, or within such other period as shall have
been specified by the Dircctors at the time of such approval: and work thereon must thereafter be
prosecuted diligently 1o completion within two (2) years afier such final approval. or within such other
period as may be specified by the Directors. The Directors may for good cause. as determined by
them. exiend the period for the commencement or completion of any such erection. consiruction.
refinishing. installation, placement or alteration,

: ARTICLE VIT
USE OF PROPERTIES AND RESTRICTIONS

Use of the Lots, Common Area and ot pontions of the Propertics shall be subject 1o the
following rules and restrictions. In the event that the Association is compelled 10 expend funds 1o gain
compliance with such rutes and restrictions, whether for anorneys’ fees or othzrwise. the same may
be recovered from the offending Owner by means of a Special Individual Assessment.

Section 7.01. Single Family Residential Use, Subject to the provisions of section 7.04
below. the use of the Residence Lots within the Properties is hereby restricted to Single Family
Residunitial Use of each single family dwelling construcied on a Lot No buildings or structures shall
be moved from other locations onto any Lot or Lots. No mobile home (other than a mobile home as
defined in California Civil Code § 714.5). or recrzational vehicle of any type shall be used as a
dwelling unit or supplemental living accommodation on any lot. Notwithstanding the foregoing
provisions of this Section 7.01, a structure intended for occupancy, which is consiructed in an offsiie
facility or factory. and is subsequenty moved or Lransporied in sections or modulzs 10 a residence with
lot within the propertics may be sold, leased, rented, and used as a single family residence.
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No health care facilities operating a business or charity and serving the sick. elderly. disabled.
handicapped or retarded shall be permitted in the Project.

No Lot or Lots or any partion therea! in the Project shall be leased. subleased. occupivd.
rented. lot. sublet. or used for or in connection with any time sharing agreement, plan, program or
arrangement, including, without limitation, any so called “vacation license™, ~travel club”, “extended
vacation™, or other membership of lime interval ownership arrangement.  The term “time shating”
as used herein shal! be deemed 1o include, but shall not be limited (o, any agreement. plan, progam.
or arrangement under which the right to use, occupy, or possess the Lot or Lots or any ponion thereof
in e Project roates among various persons. either corporate, partnership, individual. or otherwise,
on a periodically recurring basis for value exchanged. whether monetary or like kind use privileges.
according 1o a fixed or Aoating interval or period of time of twenty-five (25} consecutive calendar days
or less. Provided. this section shall not be construed to limit the persenal use of any Lot or any
portion thereof in the Project by any Lot owner or his or her of its social or familial guesis.

Section 7.02, Lots. Each Lot shall be conveyed as a separately designated and legally
described fee simple estate subject 10 this Declaration. All Lots. whether occupied or unoccupied, and
the Residences and other improvements placed thereon. shall at ail times be maintained i such a
manner as 1o prevent their becoming unsightly by the reasen of the accumulation of rubbish. debris
or unsight!y growth thercon.

Section 7.03. Common Areas.

{a)  Generally. The Common Areas shall be preserved as opn space and used for
those recreational purposes originally planned as Common Facilities by the DecL.rant or subsequently
installed by the Association in accordance with this Declaration. Nothing shall be altered, constructed,
placed or stored in the Common Arcas except upon the direction and under the authority of the
Assoclation in accordance with Article VI hereof. Use and enjoyment of Common Areas shall at all
times be subject to this Declaration. the Bylaws and the: Association Rules and other purposes
incidental and ancillary to the use of Lots.

(M  Association Common Areas. In addition to the provisions of Section 703(a}
hereof, but subject to Article I, Section 2.02. Anicle 11, Section 2.03(b) and Anicle 111 Section
3.08ta). it is further pravided that the use of Association Common Arcas «lall be available for and
limited 1o the privatz use. for aesthetic and recreational purposes. of the Association’s resident

ternbers, their families and guests and of the Lessees of nonresident Members and the families and
guests of such Lessees.

Section 7.04, Restrictions on fmprovements.  No buiiding shall be erected on any
Lot except one single family dwelling that conforms to the building ¢ «des and requirements of the
County of San Benito and out-buildings therefor, which shall so conform and shall be limited to not
more than one guest house {which shail not contain kilchen facilities) and'or a garage, hobby shop.
or smdio. Notwithstanding this provision, a second single family dwelling tither atached or detached
may be constructed on twenty-one (21) Lots within the Properties. which Lots are as follows:
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Lots 605, 609, 620, 627, 631, 636, 650, 653, 666, 667, 671, 676, 677, £82,
683, 688, 601, 692, 698, 699, and 700.

Section 7.05. Sethacks. Front, side, and rear sctbacks for all structures shall be as
then required by the Zoning Ordinance of the County of San Benito, unless madified by the record
map of Unit |, Ridgemark Estates. or by 2 specific variance granted by said County of San Benito:
provided, however. 0o application for variance on any sethack shall be requestod of the County of San
Benito by any Owner without first obtaining approvai of the Board of Direct s of the Association.
Buildings shall be so located on a Lot as to permit the Owner maximum use and enjeyment of his
property. with minimum feasible interference with views rom adjoining Lots.

Section 7.06, Minimum Size. No dweliing unit constructed as of the dat~ of this
Declaration shall have an enclosed floer area. excluding porches. carporis, garages. and out-buildings.
of 1ess than one thousand nine hundred {1:900) square feet, Provided, however. on thase Lots where
a second single family residence or unit is permitted as provided in Section 7.04 above. the square
footage of such unit may be less than one theusand nine hundred (1900) square feet.

Section 7.07. Height Limitation. The highest point on the roof of any single story
dwelling or out-building on Lots within the Properties shall not be more than wwenty (201 feet above
the finished foor level covered by such roof. No two-story residences may be constructed on any 1ot
within the project; provided. however. that this restriction shall not prevent construction of houses
conforming to Lhe natural terrain. i.e.. platform homes or stepped foundations. on those lou specified
in Section 6.01(a) above. in accordance with the provisions of that seclion.

Section 7.08. Fences. No fence. hedee or wall exceeding six (6} feer in height may
be erected on any Lot, except upon written approval from the Board of Directors. Fencing shall be
designed 10 allow for some moverment of wildlife. No fence. hedge or wall shall be erected. placed
or altered on any Lot nearer o any Sreet than the minimum building setback fine without the approval
of the Direvtors. Fences or hedges constructed along any propeny line of a Lot may be limited to lour
(4} feet in height where in (he opinion of the Board of Directors, they will otherwise block the prime
view from adjoining Lots, Where fences or hiedges arc proposed to be constructed along any Lot line
that borders on a fairway of the galf course. the desipn. materials, and height thereof shall be as
approved by the Board of Directors, the objective being in all such ¢ases L0 provide protection io Lot
Owners while, at the same time. preserving appearances from the golf course. For a disiance of
twenty (20) feet back from all Street intersections. no fence or hedge shall be of such height. design.
or density as to block sight distance for automobiles approaching any such intersection.

The restrictions of this Section 7.08 shall apply to trees and bushes. whether or not planted in
accordance with the plan approved by the Board of Directors: and the Board of Directors may limit
the height and density of trees and bushes which may substantially interfere with the views {from any
adjoining Lot or Lots.

Sectlon 7.09. Minimum Off-Street Parking. Nt less than two {2y off-Street parking
spaces, outside of any garage of carpon. shall be provided for cach Lot at the time of construction of

any dwelling unit thereon.
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Sectlon 7.10. Mioimum Building Site. Lots may not be subdivided into more than
one building site. Adjustment of property lines may be made between owners of adjacent Lots,
provided that no resulting building site is fess than ten thousand (10,000) square fe-: in area, and also
provided that prior approval thereof has been obtained from the Board of Direci. -,

Section 7.11. Room Letting. No room er rooms in any dwelling or any out-building
thereol may be rented or sublet for any purpose to anyene not related by blood or marriage to the
Owner or Lessor of the dweliing. except upon approval of the Board of Directors: this provision shafl
not prohibit the renting of any dwelling unit as a whole for use as a single family residence.

Section 7.12. Drilling.  No cil drilling. mining or quarrving operation shall be
permitted on any f.ot. ur any activity related thereto, with the exception st soil or rock may be
removed or inported as reasonably needed for residential construction.

Section 7.13. Lighting. All exterior lighting shall be harmonious with the area.
unobtrusive, shielded not to shine off-site and constructed of located so that only the intended area is
ifluminated.

The lot owners subject to this Declaraticn recognize that proper mainte.ance of Street and
exterior lighting is for the benefit of themselves as well as other retdents of the County of San Benito
and that the County of San Benito is an imended thitd panty beneficiary of this Declaration and may.
fifteen (15 days afier writier notice to Lhe Association, exercise the same powers of enforcement with
respect to compliance with this section 7.13 as the Association.

Section 7.14. Tree Houses. No trze house shall be permitted upon any Lot

Section 7.13. Drainage. No Owner shall unnecessarily interfere with the established
drainage pattern over such Chwner's Lot from adjoining or other Lots. and shall make adequate
provisions for proper drainage in the event it is pecessary o change the established drainage over such
Owner's Lat.

Section 7.16. Trees. Nu Crwner shall injure, remove, or destroy any tree existing on
the date a Lot was first conveyed in fee by Declarant to such Owner, nor any tree which has reached
a height in excess of ten {10) feet, without the prios writen approval of the Directors. In the even:
of a violation of this provision. the Directors shall hase the right to cause any person 1 enLEr upon any
Lot at a reasonable time for the purposc of pianting. replacing. or maintaining such tree.

Sectinn 7.17. Golf Course. The golf course known as “Ridgemark Golf and Coumry
Club”™ is adiacent 1o many Lots within the Propenties. The polf course is not owned. operated. or
managrd or controiled by this Association. Owrership uf a Lot within the Properties includes no
casement o right of access or use of the golfl course.

Section 7.18. Use ef the Properties. The use of al! Properties shall be limited to those

uses. as strictly interpreted, which are specified in this Declaration. Any change in use of the
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Properties, or any part thereof, shall require the vote of two-thirds (2/3) of the Members of the
Association.

Section 7,19, Prohibition of Noxious Activities. No noxious or offensive activitics
shall be carried on or conducted upon any lot or the Common Areas. nor shall any things be done on
any Lot of the Common Areas that shall be or become an unreasonable annoyance or nuisance to the
neighborhood. Without limiting any of the foregaing, no Owner or Lessee shall permit noise.
including. but not limited to the barking of dogs, the operation of air conditioners, sterco amplifier
systerns. television systems, motor vehicles or power tools. or emanate from any Lot or the Common
Ares, which would unreasonably disurb any other member's enjoyment of his Lot or the Common
Arca. Excessive noise levels may be determined according to the ordinances of the Couaty of San
Benito or other appticable governmental regulation dealing with such matiers. The Board may. in its
sole discretion. prohibit maintenance within the Propenties of any animal that constitutes a nuisance
{whether duc to its size. viciousness, unreasonable noise or otherwise) with respeet to any other
Owners(s).

Without Fimiting the foregoing. no exterior speaker. hom. whistles. bell, or other sound device.
except security devices used exclusively for security purposes. shall be located. vsed or placed upon
alot.

Section 7,20. Temporary Structures, No structure of a temporary character, trailer.
mobile home (other than a mobile home as defined in California Civil Code § 714.5). camper. motor
vehicle. tent. shack. or other cutbuilding shall be used on any lot or the common area at any lime as
a residence. either temporarily or permanently. Notwitlistanding the foregoing provisions of this
Section 7,30, a structure intended for occupancy. which is constructed in an offsite facility or factory.
and is subsequently moved or transported in sections or modules to a residence Tou within the
properties may be sold. leased. rented. and used as a single family residence.

Section 7.21. Household Pets. A reasonable number of commen houschold pets may
be kept in cach Lot so long as the same do not became a nuisance and are not kept, bred of mainained |
for commercial purposes. Not more than Lwo cats of dogs shall be kept on any Lot, and these must
be kept in an enclosed area, and shall only be permitted off the Owner's property when property
cestrained. No other animals. livestock. or poultry of any kind shall be kept. bred or raised in any
Lot. The Association or any Owner may cause any unleased dog found within the Common Area 10
be removed 10 a pound or animal shelter under the jurisdiction of the City of Hollisier. or the Coumy
of San Benito by calling the appropriate authorities whereupon the Owner may. upon payment of all
expenses connected therewith, repossess the dog. No houschold pet shall be lefi chained or otherwise
t=thered in front of a Lot or in the Common Areas. Mo pets or horses shall be perminted on the golf
course. Pet owners shall be responsible for the prompt disposal of their pel’s wastes when deposited
in the Common Areas ¢ on any other Owner's Lot. The Board of Directors shal! have the right to
establish and enforce additional regulations for the reasonable control and maintenance of household
pets in. upon and around the Propertics, to insure that the same do not interferr with the guiet and
peaceful enjoyment of the Properties by Lhe other Owners. ‘Each person bringing ui heeping a pet on
the Properties shail be sclely respansible for the conduct of. or damage or injury caused by. such pet
and the Association. its Board. officers. employees and agents shall have no liability (whether by
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vinue of this Declaration or othenwise) Lo any owners, their family members, guests, invitees, Lessevs
or contract purchasers for any damage or injury to persons of propery causcd by any such pet.

Section 7.22. Signs. No advertising signs. billboards, unsightly objects or nuisances
shall be erected. placed or permitied o remain on any Lot or the Common Area, nor shall any Lot be
used in any way of for any purpose which may endanger the health or unreasonabiy disturb the Owner
of any Residence or any resident thereof, Notwithstanding the foregoing. any Owner of a Leg or his
or her agent may display or have displayed on the Owner's Lot, or on another Owrer's 1.0t with that
Owner’s
consent, a sign which is reasonably located. in plain view of the public. and is of reasonable
dimensions and design. advertsing the property for sale. Jease. or exchange, or advertising directions
to the propeny.

Section 7.23. Business Activities. Except as provided herein. no business activities
of any kind whatsoever shall be conducted in any building or in any portion of any Lot: provided,
nowever, the foregoing covenants shall not apply (o the activities, signs or the maintenance of
buildings. by the Association, its successors and assigns, in furtherance of its powers and purposes as
set forth berein. Nowwithstanding the foregoing, no restrictions contained in this Anicle VII shall be
construed in such a manner as to prohibit any Owner from (a) maintaining his personal fibrary within
his Residence: {b) keeping his business records or accouns therein; {c) handling his personal. business
or professional welephone calls or correspondence therefrom: or (d) vonducting any other business
activities on the Owner’s Lot otherwise compatible with residential use and the provisions of this
Declaration which are permined under applicable zoning laws or governmental regulations withoui the
necessity of first obtaining a special usc permit or similar specific governmental authorization. Such
uses are expressly declared to be customarily incident 10 the principal residential use and not in
violation of any provision of this Anticie V1L [n no event shall any business activities be permited
which increase traffic to the Properties or any poriion thereol.

Section 7.24. Garbage and Storage. No rubbish, trash, or garbage shall be ailowed
10 accumulate on Lots and any garbage shall be stored entirely within approprize covered disposal
containers matnuined in good, clean condidon. Any extraordinary accumulation or rubbish. trash.
garbage or debris (such as is often generated upon vacating of premises or during holidays, including
Christmas tress) shall be removed from the Properties 1o a public dump or trash collection area by the
Owner or Tenant at his or her expense.

The Association shall be entitled to impose reasonable fines and penalties for dispoesal of
garbage and refuse in any manner inconsistent with this Section, Nothing in this Section shall be
interpreted so as to preclude the Association from establishing and maintaining within the Properties
appropriate storage yards and storage buildings for the maintenance and retention of materials and
equipment needed for planting, building, repair, maintenance and preservation of the structures.
gardens and other improvements of the Lots and the Common Areas,

No toxic r ‘azardous materials shall be dispoced of within the project by dumping in the
garbage containers or down the drains. or otherwise,
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Sectioa 7.25. Clotheslines, No clotheslines shall be placed outdoors, unless fully
concealed. nor shall clothes be dried where visible from other Lots or Properties.

Section 7.26, Antennas. 1n order 1o insure adequate aesthetic controls and to maintain
the general anractive appearance of the Propenties, no Owner, resident or Lessee shall. at his expense
or odlenvise, CONSLrUct. erect or maintain any television and/or radio or other receiving antenna of any
kind. including but not limited 1o mast, towers, poles. and satellite receiving dishes, except as
authorized by the Board of Directors, Notwithstanding the foregoing provisions of this Section 7.26.
an owner, resident, or Lessee may install and use a video or elevision antenna with a diameter or
diagonal measurement of 36 inches or less, provided that such antenna is not visible from any street
or the common area of the properties. No such qualifying antenna shall be installed without 10 day’s
prior notice to the Board of Directors of the Association,

Section 7.27. Vcehicle Restrictions and Parking.

(a)  No trailer. camper, mobile homne, recreational vehicle. commercial vehicle, tuck
(other than standard size or smatler pick-up truck or standard size or smaller van). tractor, boat. or
inoperable vehicle of any type. shall be permitted to remain upon Lhe Properties (including but not
limited to streets and driveways) other than for periods not exceeding forty-¢ight (48) consecutive
hours. or unless placed and maintained within an enclosed garage. Commercial vehicies shall not
include sedans (or standard size vans or pick-up trucks) which are used both for business and persoaal
use, provided that any signs or markings of a commercial narure on such vehicles shall be unobtrusive
and inoffensive as determined by the Board.

()  No noisy or smoky vehicles shall be operated on the Propenies. No unlicensed.
unregistered or inoperabdle motor vehicles shall be maintained upon the Properies al any lime.

{c} Garage space shall be used for parking of permined vehicles only. Garage space
may not be converied into any use (such as 2 recreational room or for storage) that would prevent its
use as parking for the number of vehicles that the garage was designed 1b contain. Mhwners are 10 use
their garages for parking of Lheir vehicles so that Common Area parking will be avatlable for guest
parking. No Owner shall park 2 vehicle on his driveway in such a manner that the vehicle extends into
the street.

Section 7.28. Repair of Vehicles: Commercial Vehicles. No motor vehicle shall be
constructed. reconstructed or repaired within the Propenies, except entirely within the resident’s
garage, and no dilapidated of inoperable vehicle including vehicles without wheelfs) or an engine. shalt
be stored on the Properties, No commercial vehicles of any narure shall be parked or stored on any
Lot or on the sireets within the Properties, except for commercial vehicles providing services 1o
owners or the Association. and in that event only for the duration reasonably necessary to provide such
service. No prohibition of this Section 7.28 shall apply (o use of public sireeis within the properties.

Section 7.29. Use of Streets Serving Properties. Streets serving the Properties shal!
nol be used for recreational purposes. Motorcycles. mopeds, or cars shall be allowed on such private
sireets only for ingress and egress. The speed limit on afl private streets is twenty-five (25) miles per
hour. Golf carts driven on privaic streets shall be operated in a safe manner by licensed drivers. Golf
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cant drivers shall obey all California driving laws as though the private streets were public streets. No
prohibition of this Section 7.2% shall apply (o use of public streets within the propenies.

Section 7.30. Machinery and Equipment. No machinery or equipment of any kind
shall be placed, operated or maintained upon or adjacent 10 any Lot except such machinery or
equipment as is usual or customary in connection with the use, mainienancg or construction of a
Residence or appurtenant structures or landscaping within the Properties,

Section 7.31. Discases and Insects. No Owner shall permit any thing or conditon to
exist upon his Lot which shall induce. breed, or harbor infectious plant diseases or noxious insects,

Section 7.32. Compliance With Local Laws And Activities Affecting Insurance.
Subject to rights of reasonable contest, pothing shall be done or kept on any Lot or within the
Common Area which will increase the rate of insurance refating thereto without the prior written
consent of the Association and no Owner shall permit anything to be done or kept on his Lot or the
Common Area which would result in .he cancellation of insurance on any Lot or any pan of the
Common Area or which would be (n violadon of any applicable staruie ordinance. law or
administrative ruling or regulation.

Section 7.33. Restriction on Further Subdivision and Severability. No Lot shall be
further subdivided nor shall less than all of any such Lot be conveyed by an Owner thereof and no
Owner of a Lot within the Propenies shall be entitled 1o sever that Lot from the Common Arca
portions of the Propenies. No easement or other interest in a Lot shall be given without the prior
written approval of the Architectural Committee.

ARTICLE VIII
EASEMENTS

Section 8,01, Maintenance Easements, An casement is hereby granted to the
Associaton, its officers, agents, employees, and to any management company selected by the
Association to enter in or to cross over the Common Area and any Lot to perform the duties of
maintenance and repair of the Residences or Common Areas provided for herein.

Section 8.02. Boundary Changes. An casement shall exist for use - -aimel. aice
of Common Areas aver any portion of a Lot which, because of a change in the boundai y of a private
structure, including a fence, wall or patio, at the time of original construction. lies between that
boundary and a Lot line abutting the Common Area,

Section 8.03. Blanket Utility Easement, There is hereby zreav2d a blanket easement
upon. across. over and under all of the Propenties for ingress, egress, installation, replacing. repairing
and maintaining alf utilities. including but not limited o water, sewers, gas, lelepheones, Jrainage and
clectricity and a master television antenna system, if any, By virtue of this caseme; *. it shall be
expressly permissible for the providing utility company o ercct and maintain the necessary equipment
and underground facilities on said Common Arcas, Notwithstanding the foregoing. me scwer,
electrical lines. water lines, or other utilitics may be installed or relocated on said Properties except
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as initially programmed and approved by the Declarant or thereafter approved by the Association’s
Board of Directors. The casements provided for in this Section 8.03 shall in no way affect any other
recorded easement on the Properties,

Section 8.04. Other Easements. Each Lok and its Owner and the Association, as the
cast may be, is declared 1o be subject to all easements. dedications, and rights-of-way granted or
ceserved in. on. over, and under the Property and each Lot as shown on the Subdivision Map.

ARTICLE Ix
INSURANCE

Section 9.01, Liability Insurance. To the extent such insurance is reasonably
obiainable. the Association shal! obtain and maintain comprchensive public liability insurance insuring
the Associaton. and the owners and cccupants of Lots, and their respective family members, guests.
invitees, and the agents and cmployees of each, against any liability incident (o the ownership ar use
of the Common Areas and any other Association owned or maintained real or personal property. and
including, if obrainable, a cross-liability or severability of interest endorsement insurirg each insured
against liability 10 each other insured. The limits of such insurance shall not be less than One Million
Dollars ($1.000.000.00) covering al! claims for death, personal injury and propeny damage arising
out of a single occurrence. Such insurance shall include coverage against water damage liability.
fiability for non-owned and hired autemaebiles. fiability for property of others and any other Tiability
or risk custerw iy covered with respect to projects similar 1o the Properties in construction, locatiot.
and use.

Section 9.02. Association Property Insurance. The Association shall obuin and
maintain a master propery insurance policy that satisfies each of the following conditions:

(i) Propeny Covered: The policy shall cover the following real and personal property:

(a) Common Area: All Common Area Improvements, including buildings and any
additions or extensions thereto: all fixtures machinery. and equipment permanently affixed to the
Building: fences: monuments: lighting fixtures: exierior signs: and personal properly owned or
maintained by the Association: but excluding land: foundations: excavations: and other items typically
excluded from propeny insurance coverage.

(i) Covered Cause of Loss: The policy shall provide coverage against losses caused by fire
and all other hazards normally covered by a =special form™ policy or its equivalent.

{iin Doflar Limit: The dollar Timit of the policy shall not be less than the full replacement value
of the covered property, provided that there may be lower dollar limits for specified items as is
customarily provided in property insurance policies.

Giv) Primary: The policy shall be primary and noncontributing with any other insurance
poticy covering the same loss.
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(v)  Waiver of Subrogation:  The policy shall waive all subrogation rignts against any
Ownet or occupant and their family members and invitees,

(viy  Cancellation: The policy shall provide 30 days® prior notice of cancellation.
, B .

Section 9,03, Board's Anthority To Revise Insurance Coverage. Suject to any
restrictions imposed by any Mortgagess, the Board shall have the power and right to deviaie from the
insurance requirements contained in this Article IX in any manner that the Board, in its discrezion.
considers 1o be in the best interests of the Association. If the beard clects to materially reduce the
coverage from Lhe coverage required in this Article IX, the Board shall make all reasonable efforis to
notify the Members of the reduction in coverage and the reasons therefor at least 30 days® before the

effective date of the reduction.

FRANENT -

The Association and its directors and officers shall have no liability 1o any Owner or Mongaget
if. afier a good faith effort, (1) the Association js unable to obtain any insurance required hercunder
because Lhe insurance is no longer available: (2) if available, the insurunce can be obuained only at 2
cost that the Board. in its sole discretion, determines is unreasonable under the circumstances: of (3)
‘he Members fail to approve any assessment increase needed to fund the insurance premiums.

The Board is authorized to negotiate and agree on the value and extent of any loss under any
policy czied by the Associaton, including, but pot limited 1o. the Aght and authority 10 compromise
and sertle ~ny claim or enforce any claim by legal action of otherwise and 1o execute refeases in faver

of any insurer.

Each Owner. by acceptance of a deed 1o a Lot, 1Tevocably appoints the Association as that
Owner's atomey-in-fi 1 for purposes’ of procuring, negotiating, accepting, COMpromising. releasing.
settling. distributing. an aking cther refated actions in cennection with any insurance policy
maintzined by the Associatiun and any losses or claims relaied thereto and agrees (o be bound by the
actions so taken as if the Own >t had personally taken the action.

Section 9.04. Peric.lic Insurance Review. The Board periodically (and not less than
once every three {3) years shall review the Association’s insurance policies and make such adjustments
1o the policies’ lerms and condition* as the Board considers to be ic the best interests of the
Association. The review shall include an ppraisal by a qualified anpraiser of the current replacement
costs of all covered property under the Association’s policy uniess the Board is satisfied that the
current doflar limit of the property policy. coupled with the amount f actual reserves on hand. is equal

to or greater than the current replacement costs.

Sectlon 9.05. Copies of Policles. Copies of all insurac..e policies (of certificates thereof
showing the premiums thereon to have been paid) shall be retained by he Association and shall be
available for inspection by Owners at any reasonable ime.

Section 9.06. Owner’s Insurance, An Owner may carry whatever personal lability
and property damage fiability insurance with respect 1o his or her Residence that he or she desires.
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ARTICLE X
CONDEMNATION

Section 106.01. Sale by Consent. If an action for condemnation of all or a portion of
the Common Arca is proposed or threatened by any govemmental agency having the right of eminent
domain. then. afier approval by vole of writen consent of a1 least fifty-one percent (51 %) of all of the
Owners and with the prior written consent of seventy-five percent (75%) of all institutional first
Mortgagees. the Common Area, of 2 portion of it may be sold and conveyed to the condemning
authority by the Association or its designees acting as the attomey-in-fact of all Owmers under an
irrevocable power of attorney, which each Owner by accepting a deed to a Lot in the Project granis
10 the Board and which shall be coupled with the interest of all other QOwners, for a price decmed fair
and equitable by the Board.

Section 10,02, Distribution of Proceeds of Sale. On a sale occurring under Section
10.01 of this Article X the proceeds shall be distributed equally to each Owner and their Mongagees
as their respecilive interests may appear.

Section 10.03. Distribution of Condemnation Award. If the Common Arca. or 3
portion of it, is not soid but is instead Laken. the award shall be appontioned among the Owners and
their respective Mongagees by the terms of the judgmemnt of Condemnation. and if not so apportioned.
then the award shall be disiributed equally to each Owner and their Morngagees as their respective
interesis may appear.

ARTICLE X1
BREACH AND DEFAULT
Section 11.01. Remedy at Law Inadeguate. Except for the non-payment of any

Assessment. it is hereby expressly declar=d and agreed that the remedy at-law to recover damages for
the breach, default or violation of any of the covenants. conditions, restrictions, limitations,
reservations, grants of easernents, rights, rights-of-way, liens, charges or equitable servitudes
conmincdinmisDcctandonisimdcqmmmdummcfaﬁumormyOwncr.TmL occupant or user
of any Lot. or any portion of the Commeon Area or Common Facilities, to comply with any provision
of this Declaration or any rule, regulation. decision or resolution of the Board of Directors or Bylaws
or Articles of Incorporation of the Association. all as may be amended from time 1o time. may be
enjoined by appropriate legal proceedings instituted by any Owner. the Association. its officers or
RBoard of Directors. or by their respective successors in intcrest. Initiation of legal action shall be
subject 10 the provisions of §5 9.05 and 9.06 of tne Rylaws of the Association.

Section 11,02, Nuisance. Without umiting the generality of the foregeing. the result
o} tvery act or omission whereby any covenant contained in v+ Declaration is violated in whole or
in parvis herby declared o DC Lu v itutes a nuisance, and every remedy against nuisaace. either
public or privaze -hall be applicatte against every such act or omissio.

Sectiun 11.03. Custs and Attarney” Fees. In any action bronght because of any alleged
breach or default of any Owner or other pany hereto under . 2 Declaration. the Coun may award (o
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the prevailing panty in such action such attorneys’ fees and other costs as it may deem just and
reasonable.

Section 11.04. Cumulative Remedies, The respective rights and remedies provided by
this Declaration or by law shall be cumulative. and the exercise of any one or more of such rights or
remedies shall not preclude or affect the exercise, at the same or at different times, of any other such
rights or remedies for the same or any different default or breach or for the same or any different

failure of any Owner or others {0 perform or observe any provision of this Declaration.

Section 11.05, Failure Not A Waiver. The failure of any Owner. the Board of
Directors or the Association or its offices or agens to enforce any of the covenants. conditions.
restrictions, limitations. reservations, grants of easements. rights, rights-of-way, liens. charges or
equitable servitudes contained in this Declaration shall not constinute a waiver of the right to enforce
the same theceafier, nor shall such failure result in or impose any liability upon the Association of the

Doard. or any of its officers or agents.

Section 11.06, Limitations of Disciplinary Rights.

(@  Forfeitures: The Association shall have no power 1o cause a forfeimre or abridgment
of an Owner's right to the full use and enjoyment of his or her Lot due 10 the failure by the Owner {(or
his or her family members, tenants, guests O invitees) (o comply with any provision of the Governing
Documents or of any duly enacted Association Rule except where the loss or forfeiture is the result
of the judgment of a court of competent jurisdiction, a decision arising out of arbitration or a
foreclosure or sale under a power of sale for failure of the Owner to pay Assessments levied by the
Assaciation. or where the loss or forfeiture is limited to a 1emporary suspension of an QOwner's rights
as 2 Member of the Association {including without limitation, voting rights), or the imposition of
monewary penalties for failure to pay Assessments of otherwise comply with any Governing Documents
50 long as the Association’s actions satisfy the due process requirements of subparagraph {(c) below.

()  Monetary penalties imposed by the Association (i) for failure of a Member Lo comply
with the Govermung Documents, (ii) as a means of reimbursing the Association for costs incurred by
the Association in the repair of damage 10 the Common Arca or Common Facilitics allegedly caused
by a Member. or {iii) in bringing the Member and his or her Lot into compliance with the Governing
Documents. may not be characterized nor treated as an Assessment which may become a lien against
the Member's Lot enforceable by a sale of the Lot in nonjudicial foreclosure, provided that this
limiation or the Association’s lien rights shall not apply to charges imposed against an Owner
consistng - reasunable laie puyment penalties 10 reimburse tie Association for the loss of interest and
for costs reasonably incurred (neluding attorney's fees) in the Association’s effonis to collect

delinquent Assessments.

(¢} Ko penaity of (mpnrary suspension of rights shall be imposed pursuant 1o this anicle
paless the Owner alleged to Le in violation is given at least 15 days prior notice of the proposed
prrahty or (euporary suspension and is given an opportuniry 1o be heard before the Board of Directors
of appropriatc commintee e-tablished by the Board with respect 1o the alleged violation(s) at a hearing
cenducted at lcase 5 days berore the effective date of the proposed disciplinary action,
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Notwithstanding the foregoing, under circumstances involving conduct that constifutes (i) an
immediate and unreasonable infringement of, or threat to, the safety or quiet enjryment of neighboring
Owners: (i) a vaffic or fire hazard; (iiiy a threat of material damage to, of destruction of, the Common
Area or Common Facilities: or (iv) a violation of the Governing Documents that is of such a natre
that there is no material question regarding the identity of the violator or whether a violation has
ocowrred (such as late payment of Assessments of paring violations), the Board of Directors or its duly
authorized agents may undenake immediate corrective or disciplinary action and, upon the request of
the offending Owner (which request must be received by the Association, in writing, within five days
following the Associaton’s disciplinary action), or on its own initiative, conduct a hearing as soon
thereafter as reasonably possible. S .

If the Association acts on its own injtiative to schedule a hearing, notice of the date, time and
tocation of the hearing shail accompany the netice of disciptinary action. If the accused Owner desires
a hearing, a written request therefor shall be delivered to the Association no later than five days
following the date when the fine is levied. The hearing shall be held no more than 15 days following
receipt of the accused Onwner's request for a hearing, whichever is later. Under such circumstances.
any fine or other disciplinary action shall be held in abeyance and shall only become effective if
affirmed at the hearing.

The Board shall deliver to the accused Member within seven days after the hearing a writien
decision which specifies the penalty or suspension, if any, and reasons therefore.

(d)  Any notice required by this article shalt. at a minimum, set forth the date and time for
s the bearing, a brief description of the action or inaction constituting the alleged violation of the
! Governing Documents and a reference to the specific Governing Document provision alleged to have
been violated, The notice shall be in writing and may be given by any method reasonably calculated
1o ive acnual notice, provided (hat if notice is given by mail it shall be sent by first-class or cenified

mail sent to Lhe last address of the Member shown on the records of the Association.

(¢)  The Board shall be entitled to adopt rules that further clzborate and refine the procedure
for conducting disciptinary proceedings. Such rules. when approved and adopted by the Board. shall
become part of the Association Rules.

ARTICLE XII
AMENDMENT OF DECLARATION

Section 12.01. Amendment.

(a) Amendment In General, Except as may otherwise be provided in this
Declaration, and, in particular, in § 3.03(b) hereof, this Declaration may be amended or revoked in
any respect by the affirmative vote or assent or by written ballot of the holders of not less than a
- majority of the voting power of the Members. Notwithstanding the provisions of this subparagraph (a)
of Section 12.01, before the close of the first sale of a Lot in the Project to 2 purchaser other than
Declarant, this Declaration, and any amendiments 10 it, may be amended in any respect of revoked by
the execution by Declarant and any Morigagee of record of an instrument amending or revoking the

Declaration.
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All amendments or revocations of this Declaration shall comply with all applicable provisions
of California Business & Professions Code § 11018.7.

() Effective Date of Amendment. The amendment shall be effective upon the
recordation in the Office of the Recorder of San Benito County of an instrument setting forth the terms
thereof duly certified and exccuted by the President and Secretary of the Association. Notwithstanding
anything to the contrary herein contained, no such amendment shall affect the rights of the holder of
any first deed of Lrust or mortgage recorded prior to the recordation of such amendment.

Section 12.02. Reliance on Amendments, Any amendments made in accordance with
the terms of this Declaration shall be presumed valid by anyone relying on them in good faith,

ARTICLE XII
NOTICES

Section 13.01. Mailing Addresses. Any communication or notice of any kind permitted
or required herein shall be in writing and may be served, as an alternative to personal service, by
™ T . . 1

mailing the same as follows:. ===« 4 L
E B s

Ifto any Owner: To the street address of his or her Lot or 10 such other
address as he or she may from time to time designate in
writing 1o the Association,

If to the Association: cfo 701 McCray Sureet
Hollister, California 95023
or to such address as the Board may from time to
time designate by resolution.

Section 13.02. - Persoral Service Upon Co-Owners and Others. Personal service of
a natice or demand to one of the co-owners of any Lot, to any general partner of a parnership which
is the Owner of Record of the Lot. or to any officer or agem for service of process of a corporation
which is the Owner of Record of the Lot, shall be deemed delivercd to all such co-owners, 'to such
partnership. or to such corporatian, as the case may be.

Section 13.03. Deposit in U, 8. Mails. All notices and dernands served by mail shall
be by registered or certified mail, with postage prepaid, and shall be deemed delivered twenty-four
{24) hours after deposit in the United States mail in San Benito County, California.

ARTICLE XJV
MISCELLANEOUS

Section 14.01. Construction and Severabllity; Singular and Plural; Titles.
(a)  Restrictions Construed Together. All of the covenants, conditions and
restrictions of this Declaration shall be liberally construed together to promote and effectuate the
fundamental concepts of the development of the Properties as set fonh in the Recitals of this
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Declaration. Failure 10 enforce any provision hereof shall not constitute a waiver of the right 1o
enforce that provision in a subsequent application or any other provision hereof.

(b)  Restrictions Seveiabic. Nutwithstanding the provisions of subparagraph {a}
above. the covenants, conditions ad restrictions of thic Declaration shall be deemed independent and
severable. and the invalir.y of partial invalidity of any provision of portion thereof shal} not affect
the validity or enforce-bility of any other provision.

(¢}  Singular Includes Plural. The singular shall include the plural and the plural the
singular unless the context requires the contrary, the masculine, feminine or neuter shall each include
the masculine, feminine and neutet, as the context requires.

(dy Capuons. All captions or titles used in Lhis Declaration are intended solely for
convenience of reference and shall not affect the interpretation or application of that which is set forth
in any of the erms of provisions of the Declaration.

(¢y  Liberal Construction,  The provisions of this Declaration shall be liberally
construed to effectuate its purpose. Failure to enforce any provision of the Declaration shall not
constitute a waiver of the rightic enforce the provision thereafier.

Section 14.02. No Discriminatory Restrictions. No Owner shall execute of cause 1o
be recorded any instrument that imposes a restriction upon the sale. leasing, or occupancy of his Lot
on the basis of race. sex, marital s1atus. national origin o ancestry, color, of religion.

Section 14.03. Notification of Sale, Concurrently with the consummation of the sale
of any Lot under circumstances where the transferee becomes an Owner of the Lot. or within five (5}
business days thereafier, the rransferee shall notify the Association in writing of such sale. Such
notification shall set forth the name of the transferce and transferor, the common address of the Lot
purchased by the transferee, the transferes’s mailing address, and the date of sale, Before the recript
of such nocification, any and all comumunications required or permitted Lo be given by the Association.
the Board, or the manager shall be deemed to be duly made and given 10 the wransferee if duly and
timely made and given 10 the transferee’s transferor, Mailing addresses may be changed at any time
upon writen notification to the Association. Notices shall be deemed received forty-eight (48) hours
afier mailing if madled to the wransferee, or to his transferor if the Association has received 1o notice -
of transfer as above provided, by certified mail, retum receipt requested, at the mailing address above
specified. Notices shall also be decmed received twenty-four (24) hours after being sent by iclegram
or upen personal delivery lo any occupant of a Lot over the age of twelve {(12) years.

Section 14.04. Fasements Reserved and Granted. Any tasements referred to in this
Declaration shall be deemed reserved or granted. of both reserved and granied, by reference 1o this
Declaration in a deed to any Lot.

Section 14.08. No Fixed Term. This Declaration shall continue in full force and effect
until it is amended pursuant to Article X11, or until this Declaration is revoked pursuant 1o Section
12.01¢a) of Articte XI1.
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